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The followirfg^ lettes form the^ continuation of' )a mietk 
published in Augtis^lffet. In that publication; Ithe- hard^ 
Bhlps I had then siif<r^d, niy -repeati^d applications to ob- 
tain an investigatWj of ta^<5b*d4ttt;'Wth the vtsx-Atious 
d^ays, and niuItii^M 'pretexts'for prbtiftictini^/fhafcfeves- 
tiffation will t^ 6^e^iri fletaili ''»To hftV^^tferi9«fel8*ted-^h^«fe 
•details into the pk^ttlt^ce)«ect5V!Ai, ^cpM hkx^imdXei its 
size far beyon4 the Irescribed limits* : I must be cont^l, 
fiierefore, ^to i^r 1 thfefti, ' iWi^a- n^ce^wy, as 4m'i:& to 
-the triar^V)^ Majotodrdbn?. ^iib&dh^ about' Ajfe^ibriie 
time -both ^ich ie^cioiely^oti»i«^ct€d With ithe subtest 

of the ^i^i^t -frtfbl ation;' aWtf in^y be cc*riid««iii ^ij>i«- 
Yiouscha«lSbts^pFt^«am.eh4^toly.^v-l . .. ^ / ^^ 

During the ttitkf 1 which etepsed bfetw^ft ihe teitottia- 

lion of Majtft Goi orfs trfel atfid thfe coffiifientebvent^f 

my'ow1i,:ptocAsti*iqn and «el«y df jfi^fee/howsoev^Y 

distressing, -foiteedmfy a. part df the mortillGatiafts I ex*- 

l)eriettce(j/'* Efequits^ ned/s^arylta en?iWe irie to prepare 

tny defencfej^ Were bstrtteted^ copies, todieVetti^be bait 

Inspection of papr essiehfiaP fbr^ that |tttrpo*e>were re- 

fused • and charge we^ 'fibally admilted< tb^fe'ial I'lAmdh, 

imnMigitle liHipe as sefcltnea to. set the^>p5(^te&ty -of de- 

fence a^ deiSanc< -A 'correfepornience of flo orffiflaty 

lcn<nb witfi. r^^Lti to these ttimiers, took place toth^ itt- 

terv^lWd^dT^^Wut which it v^ill^be tmnecessilry^;«» itt- 

troduce here>be4se, ih^^plte df the iitarffr*;fohli«teblfe 

obstacles I had tohcounter. I have had the good fortune 

• Th^ publication, ided to, is added in the present editioa : Se« 
page xxxi. 
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to establish my defence to the perfect satisfaction of tliafc 
High Judicature, which alone possessed competent autho- 
rity to judge, and to decide upon it. 

The letters and extracts, contained in the present publi- 
cation, are selected from the mass in my possession, as be- 
ing more directly applicable to the chief subject of dis- 
ci ^sion, which regards a great principle' in the public mi- 
lit* law of the country. 

A circumstance, never to be forgot in the history of the 
British Army, is this, tbuat in the breret promotion, Octo- 
ber 1st, 1803, the name of an offic<r, whose seniority as 
Colonel entitled him to the rank of Major-General, was, 
without any reason whatever assi^d to him, or notified 
to the public, ordered to be omittd. Thus, one of the 
severest punishments to which an oicer, on legal convic- 
tion of a nigh misdemeanour, is subjct, was, without a pre- 
tence of guilt, without a minute's v^axning, without sen- 
tence, conviction,, defence, trial, or ven any kno^n accu- 
sation, Aiiflicted upon an innocent mn, who had devoted 
his life and fortune to the service o bis King and Coun- 
try. « 

Another circumstance, not lesp reiarkable by the event, 
is the pledge given by. the Cpmmadex in dfaief, in hig 
answer of J 0th December, 1803, to ly lettec^ and memo- 
rial, represcsiting the injustice done le, and requesting to 
have my conduct invesUgated. ^^ -s jpu hay;e yourself 
^' exhibited charge^ jagainst Majoi Gordon, ' says His 
Royal Highness, ^^ j do not now seeth^ possibility pf ta- 
king any steps respecting the inveig^tion of your con- 
duct, untU major Gprdms^trial is '^sposed oJ\ ,, 
^' In regard to your promotion t the rank' of Major- 
General, I must observe to. you, lat it is an invariable 
rule of the service, hot to ipclud^ in any general bre- 
^ vet promotion, an officer, (whate^r may. be his rank) 
'' against whom there exisf c^arg^s, thmerit, of which has 
*^ not been decided. — Whenever a investigation shall 
'* have taken place, and sho^dd the reit prjove favourable to 
^ youy there will not be any difficulty i yomr recovering the 
^ rank to wKch your seniority as Coloi entitles you!* * 

* See Correspohdencc. 
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For an explanation of the origin and nature of my 
charges against Major Gordon, the detail of the evidence, 
and the sentence, I must refer to the trial. The members 
of the Court were gentlemen of the highest honour, and, 
with the single exception of lieutenant-General Fox, of- «j^ii 
ficers of the Life and Foot Guards, whose professional du- vte 
ties and experience did not particularly qualify them for \ 
judging of the charges, which related to the form of re- 
turns and pay-lists, and other circumstances, totally differ- 
ent from any thing known or practised in the Guards. 
This may in part account for the unusual con^tiruction of 
the sentence, which, in form of words, acquits the prisoner,* 
and, in express terms, finds him, td acerUiin extent, guilty 
under every charge. Thus, under the two first charges, he 
is found to have been ^ very irregular ;" under the third, 
to have been guilty of *' culpable neglect f and under the 
fourth, and last, to have been '^ rtegUgent, and to have mb- 
*' jected himself' to censure'* 

A copy of Sir Charles Morgan's letter to the Com- 
mander in Chief, containing that sentence, with His Ma- 
jest/s ratificaiion of it, was transmitted to me ; and I con- 
fess it was with extreme surprise, not unn^ixed with honest 
indignation, that I read the following notice annexed to 
it. — ^^ His Majesty,** said Sir Charles Morgan, '^ His Ma- 
jesty has farther directed me to notice, that neither the 
prosecutor, nor the defendant, has'acquired any credit, 
by the manner, in which they have respectively con- 
ducted themselves during the trial, each of them indus- 
triously pressing extraneous matter upon the coilrt, to 
the extreme protraction of the proceedii^gs, and each of 
them, as if urged by a rooted animosity, endeavouring 
to depreciate the character, and to place every act of 
the other in the most unfavourable pomt of view*." 
Sir Charles Morgan was not present on any day of the 
trial ; of course, he could know nothing of my manner in « 
conducting myself, unless by report from his Deputy, Mr 
Oldham, who officiated in bis place. — But, be the author 
who may, I venture to affirm, thatj as fat as the attack is 
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leveHed at myself, few instances, if any, cojald be produ^ 
ced of a more groundless reproach. 

When the Judge Advocate-G0neral went to make his of- 
' ficial report,/?ro^on»a,of Major Gordon's trial, and of some 
others at the same time. His Majesty had scarcely re- 
covered from a very severe indisposition. The pi*oceed- 
ings in Major Cio^don's trial alone could not have been 
read over in three hours. The Judge Advocate was not 
in the royal presence altogether ten minutes,. — ^T'he trial 
was i^ever looked into.— I speak to fapts which J knpvYi 
and will prove. Sir Charles Morgan, as a gentleman, will 
■not contradict what I aver. — His censure was unfounded 
in fact, suggested by no higher authority than his own 
deputy. 

As from the Ijctter of the Commander in Chief above 
Referred to, it evidently had been arranged, that Major 
Gordon's trial was ^o be merely the prelude to my own^ 
there did appear to be an unfeeling harshness as well as a 
degree of cnielty and oppression, in attempting to fix an 
injurious stigma upon a person, when ^ on the eve of subr 
mitting his whole conduct and character to a judicial in- 
vestigation ^d tiial by his peers. — Knowing that J was in- 
nocent, and feeling th^t J wa^ injured, I waited on the 
Right Honourable President of Major Gord{>n's Court 
Martial, and requested (if my request was not irregular) 
tp know, whjether that Court had given any warrant or 
sanction for the charge of misconduct with which the 
Judge Advocate was pleased to reproach me. — ^To this 
Lieutenanfc-General Fox very handsomely answered, that 
he felt hinj^elf perfectly at liberty to assure me, that had 
the Court Martial meant, or seen any ju^t cause to warrant 
or sanction any thing of the kind, the same would uur 
doubtedly baye been expressed \n the sentenqi^ : — and as 
no such thing was there expressed, I was free to draw my 
T)wn conclusions. 

While Mr Oldham appeared to have paid sp much du- 
tiful attention to such minutiae s^s my manner in the course 
of that trial,* I could not help thinking it oddj, that he 
seemed to have shut his ey^s arid ears to repeated in- 
stances of penury in an important part of the evidence 
given for Major Gordon, which, tnough openly mark^4 



and reprobated by different members of the Cotirt at the 
time, were not, it seems, of sufficient consequence lo at- 
tract the nc^tice, or of a nature to provoke the cenSute, of 
the Deputy Judge Advocate. 

In my own humble opinioii, which was completely for- 
tified by that of my counsel, it became a matter of esse&-' 
tial importance, that I should not be sent 16 the bar of my 
own Court Martial, with a supposed condemnation by a 
previous Court Martial hanging round my neck. Accord- 
ingly, I gave notice that I should summon Lieutenant-Ge- 
neral Fox, and some other members of Major Gordon's 
Court Martial, as witnesses, to prove, in the Jirst place, 
that the censure most improperly inflicted upon me by 
the Judge Advocate, in the name of His Majesty, was 
without any authority, warrant, or suggestion whatever 
from the Court ; and, 2dly, that, in point oifacty my con- 
duct throughout Major Gordon's trial was, m all respects, 
the reverie of what tne Judge Advocate presumed to repre- 
sent. I resolved likewise to summon Mr Oldham him- 
self, in order to' put him upon his bath with relation to the 
same points'. And I was farther determined, in case of 
his bemg appointed to officiate at my trial, to enter ray 
challenge against him in form, as a principal, at least a 
party, in the injury jand injustice done me; and, on sup- 
position of my objection being over-ruled by the Court 
Martial, to apply to a superior tribunal for a prohibition. 

Matters were in this situation,- when I received the fol- 
lowing letter i ^ 

« From th^ Right tlon. Lieuteriant-Crenerdl FoXy 
To Colonel Cochrane Johnstone. 



Sir, 



Harley Street, Sept. .15, 1804. 



Having an opportunity of proceeding to Gib- 
raltar in a king's ship, and besides conceiving it the in- 
dispensable duly of every officer to repair to his post in 
time of war with the utmost expedition, my being detain- 
ed in this country any longer would be attended with the 
» liiost serious inconvenience to myself. 

I am thevefofe to hope my presence at the General 
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Court Martial, which is to be assembled, may be dis- 
pensed- with; particularly, as it appears to me, that I can 
five no information, but what may be obtained from the 
deputy Jud^e Advocate, or any other member of the late 
Court Martial upon Major Oordon ; and if you can dis- 
pense with 'my attendance, I shall esteem myself most par* 
tiqularly obliged to you. 

I have the honour to be, 8cc. 
Signed W.H.FOX. 



From the flisn. Col. Cochrane Johnstone, 
To the Bight Han. Lieutenant General Fox. 

, Harky»Street, 20th Sep. 1804. 

I had the honour of receiving your ktte^ 
of the 15th instant, which I would have taken an earliet 
opportunity of acjknowledging, but I deferred doing it un^^ 
til i could consult with my friends, if any mode could be 
s^pted of enabling me to have the benefit of yourevi- 
ijence for my Court Martial, without subjecting you to the 
.inconvenience of remaining in this country. 

I am sorry, on your account, to say, that it does not ap- 
pear any examination can take place previous to the as- 
senibling of th<? Court Martial, and that no letter from you 
could be received ^s legal evidence. 

i regret extremely mat this delay will be attended with 
inconvenience to you, but as 'I received this day a letter 
from Lieutenant-Colonel Gordon, Secretary to the Com- 
mander in Chiefs informing me, that the order for Sir 
Thomas Trigge's return to this country was forwarded a 
Considerable time ago, I fun hopeful that this delay will 
not be of long duration. 

I have the honour to remain. 

With the greatest respect; &c. &c. 
(Signed) A. C. Johnstone., 

In the mean time I was amused, day after day, with re- 
ports of General Trigge being hourly expected, and even 
^ his actual arrival. But these expectations were uniform- 
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ly difl^pomted ; and wlitie^ on aae hand, I was warn ouc^ 
by the prolonged suapen9e and delay of my triai^ I was^ on 
the Olivier hand^ pressed by many of my most esseniial wit« 
nesses to permit their (kparture to the several destinations 
to which their public dnt^ called them ; and wkose claims^ 
founded upon the existing national crisis^ it was extremely 
painful to a brother officer to resist. The preeminent 
claim of. that description was stated in the following let* 
ter : , 



From the Bizht Horn. Ideui. Generrf Focp, 
To the Hm. Colonel C. Johnstone, 

Ibbetmls Hotel, Fere-Sireet, 3d Oct. 1004. 

Having obsonred in your letter to Mr 
(Hdham^ Depnty Judge Adv^ocate Geoetal^ of the %5ih 
uh. (a copy of which yon had ike goodness to tran»nit to 
me) that you state the absolute necessity of detaining me 
from Gibraltar as an endence upon your Court Martial* 
I must take the liberty of requesting, and I cannot help 
feeling myself fully' warranted in begging yon will ha^e 
the goodness to inform me> upon whi^ pomts yoo meim t9 
intenrogffte me upon that occasion. 

I lunre the honour to be, &c« 
(Signed) W.H-Fox. 



Sis, 



Prtmithe Hon* CeAmd C. Johndom, 
To the Bight Htfn. Liettt. Generat\Fbx. 

Hafi^Street, 5th Odober, 1804. 



I have had tlie honour of teceiving 
^our letter of the 3d instant, and* should hate no ob- 
^ecticm to communicate, in c<mfidence to you, every point 
and circumstance of my defence. But, I presume, the 
information I should give would necessarily be the sub- 
ject of consideration and discussion (extremely difficult 
to k^ep private) in order to judge how far the groitfids I 
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stateare.siJ^Grcleadj strong to .warrant my claiiafi * for your 
a^t^ndance:.at my trial. Owing. very probably to that 
caujse^ I. have fowid it impossible to convey information 
of the nature you do me the h(»iouri to ask^ in such a 
manner as to prevent the substance of it from transpiring^ 
and even reaching my accuser> thereby arming him with 
a considerable^ and. scarcely fair advantage against me. 
. Standing in the delicate situation with which you are 
acquainted^ I trust. Sir, you will therefore have the good- 
ness to accept of my apology for adhering, in the present 
instance, to the general and invariable line of conduct 
which I. had prescribed to myself previous to receiving 
your letter. . 

Let me, however, entreat you. Sir, to do me the justice 
to believe, that I am incapable of desiring or permitting 
my individual interest to stand in opposition to that of my 
country. I beg leave to assure you, that no man could 
feel more pain than I should from the reflection, that an 
officer of high.rank and distinction was withheld,, on my 
account, a single day from .his post in time of war. I 
should indeed have strangely forgot myself, did I not 
know too well how ,to appreciate the great military talents 
and resplendent merit, of Lieutenant General Fox, not to 
i^i sensible, that any suapension of his professional em^ 
ployment, at the present crisis, can be considered in n6 
other light than that of a national calamity. 

Deeply :im]f>ressed by these considerations, and truly 
zealous for tne public welfare, I yesterday wrote to the 
Adjutant General, for the information of tne Commander 
in Chief, t^iat I left tbd mattet in question, with impjiicit 
deference, to be disposed of as His Rdyal Highness shall 
think fit. If you suppose It can in any degree answer the 
ultimate pyrpos^ of yoqr letter^ and still more fully clear 
the case from embarrassment, I have no hesitation in now 
declaring, that be the consequences to myself personally 
what they may, I hereby acqyit you of all obligation to 
attend tus^a witness in my behalf, and wave my right to 
detain you longer in this country. . 

-^.^ y . . I havfi the honour to be. 

With the greatest respect, 

&C^ &C. &C. ; 

(Signed) A. C. Johnstone. 
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(Note.) 
• Ftom Sir Charlei Morgan, 
To Colonel Cochrane Johnstone^ • 

■ Judge Advocate GeneraFs Office; Slsi Jan, 1805. 
SiH, 

I have now the honour to acquaint ycfu^ 
that the Greneral Court Martial for yopr trial is appointed 
to be held at Canterbury^ on Friday> the 1st day of March 
next. 

(Signed) /CM. 



trom the Hon. Coh (Cochrane Johnstone, 
To the Bight Hon. Sir Charles Morgan, judge Advocate 

General. 

f 

^ 67, Harle^Street, 9fA Febrmry, 1805. 
Sib, * V 

As Friday, the 1st of March next, is fixed 
for the assembling of the General Court Martial on ray 
trial, I have to« request thut you will be pleased to furnish 
me with a copy of the prosecutor's list of witnesses, in or« 
der to my considering any objections to th^ir inadmissi- 
bility, and to enable me to meet their testimonies, if ne- 
cessary, with contrary evidence. 

I have the honour to be, &,c. 
(Signed) A. Cochrane Johnstone. 



from Sir Chitrles Morgcm, 
To the Hon. Colonel Cochrane Johnstone^ 

Domm^'-Street, gth Febrmry, 1805. 

SlE, 

I have just now received your fetter of 
this momini^B date, requesting that I would furnish you 
with a copy of the prosecutor's list of witnesses. The r{j- 
quest is unusual ; and I do not know that I have a right 



to make the communication desired — ^not that I have any 
reason to suppose the prosecutor wishes the contrary — I 
presume^ he lias t>nly mKde application to me respecting 
such witnesses for wm)m be thinks an i^idal summons ne- 
cessary^— he will doubtless he at liberty to produce others 
^t the trial. 

I haye the honour to be^ &c. 
(Signed) Charles Morgan: 



SiR^ 



From Colonel Cochrane JohneUme^ 
To Sir Charles Morgan. 

67, Harley-Street, Uth Feb. 1805. 



As I intend letting town for Canterbury 
in a few days, I have to request that you will do me the 
favour to inform me of the name of the person nominated 
by you to act as Judge Advocate at my trial. 

I have die honour to be. Sir, &c. 
(Signed) A. Cochrane Johnstone, 



Sir, 



From Colonel Cochrane Jobnstwe, 
To Sir Charles Morgan. 

H€url^Street, lUb led. 1805. 



Nothing could be more remote from my 
intention^ than to trouUb you with any application that 
either was unusual, or such as you had not a right to comply 
with. Perhaps my request was expressed in too byoad or 
generpd terms, as i observe you distinguish, with much ap- 
parent profHfie^, betwew those witnesses ^om the pro- 
secutor may have occasion to serve with an official sum- 
mons, and those on whose attendaaoe he may rely with- 
out resorting to that compulsitor. As it is the fonner 
class <mly of whieh you can strictly be said to have any 
(gfitial Imowledee, and of whom you may consider yourselif 
as having a right to furnish me with ttie; Hst^ I readily ac^ 
^qniesce in the restriction of my appKeation to diese ; aoA 
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I flatter myself tbat you will feel yoonelf at liberty t# 
gvant my request as thus restricted. 

I have the honour to be^ &c. 
(Signed) A. Cochrane JoHNiTONfi. 



Firm the JR^^ Hon. ' Sir Charles Morgan, Bart. 

Jtidge AdooQote General, 

To the Hon. Colond Cochrane Johmtone. 

Dowmng'Street, I2jth Feb. 1805. 

StB, ' 

I did not receive your letter of yesberday'g 
date until late at iu^ht« I meant to convey to you in my 
last letter^ written m haste^ because I would not detain 
your servant^ who waited for an answer^ that I much 
doubted whether I had a right to communicate either to 
a prosecutor or a defendant, a list of the witnesses, for 
whose attendance application had been made by the op-> 
posite party. The remark, which I added, that the pro* 
secutor would be at liberty to produce at the trial other 
witnesses than those for whom he had obtained an official 
summons, waa calculated to assign a reason, which led to 
that doubt, as that circumstance implied, that there ex- 
isted no claim of right in either party, to know before- 
hand, who were the witnesses intended to be prpduced by 
the other at the trial. I am utterly ignorant, nor have £ 
any means of knowing, whether Major Gordon has it in 
contemplation to call upon any persons besides those for 
whom he has made application to me, in order to their 
being summoned, and I could not therefore have in view 
such distinction as your letter seems to suppose. 

In answer to your other letter of yesterday's date, I have 
to acquaint you^ that when it shall be ascertained who ¥dll 
officiate as Judge Advocate at your trial, you shall be in- 
fonned thereof. 

I have the honour to be, &c. 
(Signed) Charles MpBOAN* 
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* Pfom the Hon* Colonel Cochran^ Johnston^, 

To the Right Hon. Sir Charles Morgan, ' 

Jmze Advocate General, 

o 

67, Harl^'Streety Uth Feb. 1805. 

Sir, 

^ I have received your letter of the 12th 

inst. fcontaining a general and distinct negative to my re- 
quest of a copy of my accuser's witnesses ; and I beg 
leave to explain the grounds on which \ conceived ray 
application to be justified, in order to prevent any impres- 
sion upon your mind> that 1 cquld mean to give unneces- 
sanr trouble. 

In the course of a Islte correspondence with the Com- 
niander in Chief, I had the honour of being informed by 
His Royal Highness, that I was entitled to challenge 6r 
decline any officer appointed a member 6f my Cotirt Mar- 
tial, in the manner prescribed by law. I was likewise as- 
sured by my brother officers, and others conversant with 
such matters> that I had^a-right to state whatever objec- 
tions occurred- to my accuser's witnesses, whether ifi respect 
of their admissibility, their credibility, or otherwise. In 
order to enable me to 'discover such objections, it was ne- 
cessary first of all, that I shpuM know who the members 
of the Courts and who the witnesses actually were ; arid I 
waa sensible> that unless I had a right to such previous in- 
formation, my supposed rights of challenge were altoge- 
ther nugatory. Accordingly, I learnt, upon inquiry, that 
this matter had been decided by a highly-respectable 
Writer, and the chief authority extant on martial law. I 
allude to the accurate and very judicious treatise lately 
published by Alexander Fraser Tytler, Esq. who for many 
years tilled the situation of Judge Advocate for Scotland 
with great reputation, and whose merit has since advanc- 
ed him to the dignity of a Senator of the Supreme Ciyil 
Court of his country> with the title of Lord Woodhouse^ 
lee, p. 248. That Honourable and Learned Judge lays it 
down as a received and established rule, in the regular 
course of procedure, that a prisoner is to be furnished 
with a list of the witnesses previously to his trial, for the 
essential purpose before mentioned. The prosecutor piro- 
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ceeds to adduce his evidence ; says he^ *^ alid of the wit^ 
nesses having been furnished to the vmoner previoudy to 
the trials that he may be aware, and have full time to de- 
liberate on any objection that, may lie against their admisr 
sibility, qt prepare to encounter their testimony by con- 
trary evidence/* The extreme good sens^ conspicuous 
in thi^ passage^ seems to afford pretty strong presumptive 
evidence of its conformity with law. 

On the same subject^ his Lordship is still more, pointed 
aiid satisfactory in bis subsequent chapter, entituled, " Of 
'^ the office and duties of a Judee Advocate/' Being here 
in his personal department, his LfOrdship may be consider- 
ed as giving an account of the . uniform practice of the 
Couri, as filing within \xis immediate knowledi^e and ex- 
perience. In detailing ^' the official jvnctions of the Judee 
*^ Advocate in the trial before a General Court Martial/ 
he is careful to mention a circupi^tance of great import- 
ance to the party, namely, the time when that omcer^s 
duty requires nim to furnish the list in question. He lays 
it down, |hat when a Court Martial is summoned, the 
Judge Advocate, after being himself furnished with the 
articles of accusation, and intbrmed of the circumstances 
of the case, ought ^' to give (p, 366.) the earliest intimation 
'' to the prisoner' of the time and place appointed for his 
^^ trial, and furnish him, at the same time, with a true cpjy 
^* of the charges that are to be exhibited against him, with the 
*^ names and designations of the witnesses by which they are to 
^* be proved of* supported ; and, likewise, a correct aetail of 
^^ the npeifibers of the Court Martial'* The subsequent part 
of the section is distinguished by similar candour and pre- 
cision. 

Thus it appears, that as far back as the date on which 
I was served vVith a copy of the charge^ preferred by Ma- 
jor Gordon, I was entitled to have received a copy of his 
list of witnesses, as well as of the members coipposing my 
Court A^^artial. I therefore believed, that in applying for 
the former of thes^ lists alone, I merely asked j'our com- 
pliance with part of your official duty, by giving -me a part 
oi my legal rights. 

That I was conscious of making no application th^t 
i:ould be considered as in any degree unus'lial or irr^gulao 
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I flatter myself yon' will readily allow^ when I take the 
liberty of assuring youj that I truly believed the treatise 
referred to was communicated to you previous to its pub- 
lication^ and was ushered into the world under your ex- 
press sanction. I was naturally led to entertain that per- 
masionj from observing the following passage in the pre- 
fece of the honourable and learned autnor : " In any mat- 
^ ters regarding the practice of the military courts which 
^' appealed to tne author doubtful, he availeid himself of 
" the knowledge of those who were best qualified to re- 
^ solve his doubts: and it would be a failure in justice^ as 
'^ well as in gratitiide, not to acknowledge the useful in- 
^^ formation which has been readih" and politely furnish- 
ed him by Sir Charles Morgan, Judge Advocate Gener- 
al, on all points on which he had occasion to consult 
bim/* 

I have the honour to be, be.- 
(Signed) A. Cocheane Johnstone. 
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Trom the R^l^ Hon. Sir Charles Morgan, 

Judge Advocate General, 

To the Hon, Colonel Cochrane Johndone. 

Downing'Street, I5th Fa. 1805. 

Sir, 

I have to acknowledge a letter from you of 
yesterday's date, which I received in the evening, at my 
return from the House of Commons. I trust, that there 
will not be found in my letter^ to you any expression or 
insinuation, which called for the formal disclaimer con- 
tained in your first paragraph, of your being disposed to 
^ive unnecessary trouble, or of having made applicaticm 
' lor any thing to which you did not conceive yourself to 
be entitled. 

In answer to the observations and arguments in the sub- 
sequent parts of your letter, I must be permitted to say, 
that I have in your case pursued the line of conduct which 
I have invariably held during a long course of years, with- 
out any blame being imputed to me. in' respect thereof; 
and in which, unless I shall be convinced ot i^ being er* 
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roneoQSf I must peiBeyerej whibt I reUin ihe office of 
Judge Advocate General ; at the same timej I cannot but 
feel concern, that you should haye imbibed a noti<Hi of 
my having withheld^ or of my being inclined to withhold^ 
any communicatioii which appeared to me proper, or even 
of my being capable of departing so fiaur ffom my official 
duty, as to deciine giving you any part of your legal rights. 
I desire to be undeMood, as entertaining a due esteem 
of Mr Tytler's respectable character and abilities, and of 
the laudable pains be has taken in the treatise to which 
ou refer^ and think myself honoured by the mention 
e has made of me in the paragraph which you quote ; 
bat you are altogether mistaken m the inference you have 
drawn therefrom, of the treatise having been communi<- 
cated to m^ previous to its publication, and of its having 
received, what you are pleased to term, my express sanc«- 
iion. There certainly are some few points upon which, if 
I had seen it, I should have presumed, with proper defer* 
^enee, to intimate to the author a difference of opinion. 

I now send, agreeable to your desire, a list of the offi* 
. cers of whom it is proposed that the court martial for your 
trial shall be constituted, and have the honour to be, &c. 

(Signed) Charlbs Morgan. 

P.S. Agreeably to your request, contained in yOur other 
letter of the same date, I now send you letters of sum- 
mons, addressed to lieutenant Colonel Hamilton and 
Lieutenant Colpnel Brown, whom ^ou therein represent 
as witnesses necessary for your defence ; and am now en- 
abled to acquaint you, that Mr Oldham, Deputy Judge Ad- 
vocate Qeneralj will officiate at your triaL 



ttfMn Cobmd Cochrane Johnstone, 
To 4lie Bight Hon. Sir Charles Morgan, Bart. 



Sir, 



67, Harley Street, l6th Feb. 1805. 



Having been particularly engaged tbrougli 
the whole of this day, I had it not in my power to acknow- 
ledge 90oner the receipt of your polite and obliging letter 
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of yeeterda/s date. I beg 'you may be assured^ that I ne- 
ver did you the injustice of entertaining an idea so incon- 
sistent as I am convinced it is with your own sense of 
your official duty^ that you withheld from me what yon 
considered to be my undoubted le^al right. In what I 
wrote to you^ I had no other intention thcoi to state ex- 
plicitly the reasons of my application to you, and to re- 
move aujT impression which It fieemed to have produced 
of an ii\jurious tendency. 

Permit me to add, that from the circumstances I took 
the liberty of stating, and frcnn others which will occur to 
yourself, I cannot help thinking, that if a person in my 
situation in this part of the united kingdom, hm not the 
same right, which he indisputably would have on the other 
side of the Tweed, you will agre^ with me in opinion, that 
he .certainly ought to have snch right. And I therefore 
would submit, with great deference, to you aS a member 
of the legislature, whether it would not be a measure of 
substantial justice to move a clause to be inserted in the 
Mutiny Bill now pending in Parliament, for the purpose 
of supplying the defect alluded to. 

.Upon the subject of the postscript to your letter, I have 
to thank yx)u for your attention with regard to the letters 
of summons, and also for acquainting me with the ap- 
pointment of Mr Oldham to officiate as Deputy Judge 
Advocate General at my trial. At the same time, I re- 
gret the necessity of representing to you, that on fVednes- 
day last I communicated to Mr Oldham my intention to 
summon him as a witness necessanr for my defence ; and, 
upon his expressing a wish, that 1 would come to a reso- 
lution on that matter speedily, I acquainted him, that I 
would, without delay, consult my counsel and decide. 

Accordingly, I immediately wrote to Mr Adam, who 
appointed one o^cIock this day for the consultation; and, 
by whose advice, I have now to request, that you will issue 
your summons fo|r citing Mr Oldham, as a witness on my 
trial. \^ 

I was given to understand several weeks ago, that the 
Deputy Judge Advocate for the Canterbury district would 
prooably officiate at my trial. 
« In yoiiir letter of the 12th instant^ in answer to mine of 
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the preceding day> requesting to be informed of the name 
of the person who was to act in that capacity, you ac- 
quainted me, ^^ that when it shall be ascertained who will 
*^ officiate at your trial, you shall be informed thereof.** 
And in m^ conversation with Mr Oldham already men- 
tioned, which took place in your office, on the 13th, when 
he delivered to me your letter of t\e 12th, nothing dropt 
from him tending to make me suppose that he was meant 
to officiate at my trial ; nor, until I received your letter of 
the 15th, did I entertain any idea of there being an inten- 
tion to nominate that gentleman. 

I willingly declare my beUef, that had you been ap- 
prised of my intention to adduce Mr Oldham as a witness, 
you would have felt the propriety of appointing another 
person to the situation of Judge Advocate. And I have 
thoueht it necessary to be thus explicit, in order that you 
may be satisfied that I have taken the earliest opportunity 
in my power, after advising with my counsel, of commum- 
cating to you the result of the consultation ; while you will 
be sensible, that I had no reason to imagine, that the ap- 
pointment of Mr Oldham would take place in the interval 
between vny infoTTning that gentleman of my purpose to cite 
him as a tmtness, ana the advice of my counsel, to carry that 
purpose into execution. 

For these, and for other reasons which I am ready to 
assign, if necessary, I am under the necessity of request- 
ing, that Mr Oldham may not be the person to discharge 
the du^^of Judge Advocate at my trial. 

I have the honour to be, &c. 

A. CocHBANE Johnstone. 



From the Si^ Hon. Sir Charles Morgan, Bart. 

Judge Advocate General, 

To the Hon. Colonel Cochrane Johnstone. 

Downing Street, \%th February, 1805, 

SlE, 

In answer to your letter received yesterday 
evening, I am desirous of stating, that, in respect of the 
importance of the subject referred to the Court Martial 
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appointed for your trials I should have thought it my duly 
to ^ive my personal attendance^ but the gout having pos- 
session ot my right hand^ which renders it not only te- 
dious^ but dimcult^ to take a note^ and puts it absolutely 
out of my power to minute the substance of the whole of 
the evidence (which I have been accustomed to do) with 
my own hand^ and my having, moreover, for some weeks 
past, been veiy far from well, I was obliged to lay aside 
all thought of officiating myself. That which next na^ 
turally presented itself to my mind, was directing the De- 
puty Judge Advocate General (Mr Oldham) to take that 
duty, to whom I had not any reason to suppose either 
party could have any objection, and who, I was confident, 
would be acceptable, and mieht, perhaps, if any doubt 
should occur in the course of the proceedmg, be assisting 
to the Court Martial. But as, nrom the multiplicity ^ 
business now pres»ng in the office, I could very ill spare 
him, / hesitated to appoint km, truHing that the duty might 
be satisfactorily performed by same other person. Recenuy^ 
however, I received an appUcation from his Royal High- 
ness the Commander in (jhief, requesting, that the Deputy 
Judge Advocate General, upon account of his experience, 
might officiate at the trial, if I could not undertake the 
duty myself. This determined me, and I then gave you an 
intimation of Mr Oldham's being directed to attena. 

It was not possible for me to expect, that he could be a 
material witness, as not being able, any more than myself, 
to speak to any of the facts in cj^uestion from his own 
knowledge. When I shall have determined who shall offidate, 
you shall be made acquainted therewith. 

I have the honour to he, 8ic. 
(Signed) Chables Mobgak. 



From the Si^ Han. Sir Charla Morgan, Bart. 
Jydge Advocate General, 
. To the Hon. Colonel Cochrane Johnstone. 

Dowmng-Streety 20th Feb. 1805. 

Ib consequence of a. letter received from 
the Deputjr Adjutant General^ of which the enclosed is an 
extract ; 1 esteem it my duty^ and take the earliest possible 
opportunity to acquaint you^ that the General Court Mar* 
tial^ which was proposed to have been held at Canterbury^ 
on Friday^ the Ist of March^ for your trials is now appoint- 
ed to be holden at the Royal Hospital^ at Chelsea^ on that 
day^ at ten o'clock in the forenoon. 

Vou will be pleased to communicate the change of place^ 
to the several witnesses to whom you have already trans- 
mitted letters of summons. 

/ 1 have the honour to be, &c. 
(Signed) ChaIEles Morgan. 

From the Risht Hon. Sir Charles Morgan, Bart. 

Judge Advocate General, 

To the Hon. Cohnd Cochrane Johnstone. 

Dowmng-Street, Feb. 20, 1805. 
Sib, 

Your letter of the l6th instant, wherein 
you make known to me your intention of calling upon Mr 
Oldham as a witness, and moreover deprecate his officiat- 
ing as Judge Advocate at your trial, has distressed me 
much, more especially as I do not feel myself equal to 
executing the duty myself. I b&ve turned the matter in my 
thoughts again and again, and as Mr Oldham is not aware 
that ne can e^ive any material testimony, and as it seems 
evident, that he cannot have any personal knowledge with 
respect to any of the facts in question, I cannot think, your 
having it in contemplation to ask some question (of the 
propnety of which the Court Martial must judge) is ift 
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sufficient reason for precluding him from officiating at the 
trial. If I read your letter rightly, it contains a suggest 
tion, that you have other reasons for objecting to his exer- 
cising this duty. If you have any other causes, I must en- 
treat that you will state them, that I may consider thereof; 
seeing, as I have already expressed, the aforementioned 
reason alone does not appear to me sufficient for my not 
employing him upon tnis occasion ; and as the business 
now rather presses in point of time, I shall anxiously await 
your answer. 

I have the honour to be, 8cc. 
(Signed) Charles Morgan. 



tnmi the Hon. Colonel Cochrane Johnstone, 

To the Right Hon. Sir Charles Morgan, Bart. 

Judge Advocate General. 

• 
Canterbury, 2lst Feb. 1805. 
Sir, 

f have just received your two letters, both 
dated the 20th instant ; one enclosing an extract of a let- 
ter to you, from the Deputy Adjutant General, by which I 
am sorry to observe^ that, instead of Canterbury, where I 
now am, (and where I, as well as several members of the 
Court, and many of the witnesses had engaged lodgings) 
it is now determined, that Chelsea is to be the place where 
the General Court Martial will assemble for my trial. 

The inconvenience and expence which will be occasion- 
ed by this sudden change, as well as the impossibility of 
transmitting timely notice of it to the witnesses, * parti- 
cularly those resident in distant parts of the United King- 
dom, are circumstances to. be lamented ; and, should the 
consequence be to deprive me of any material evidence, it 
will be matter of consideration, upon whom the responsi- 
bility ought to attach. 



* Several of the witnesses summoned from a distance, actually drove 
through London to Canterbury, where they had taken lodgings, and were 
obliged, after clearing these, to post immediately back to Chelsea, at 
an oppressive accumulation of expence. 
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With respect to the appointment of Mr Oldham to of- 
ficiate at my trial, I communicated to you the plain matter 
' of fact, which was, that, after consulting with my counsel, 
a gentleman of the highest respectability in point of per- 
sonal as well as of professional character, I did, and do 
consider Mr Oldham to be an essential witness for my de- 
fence. On that account, I made my request, that you 
would be pleased to summon him as a witness ; whijch re- 
quest I now repeat. 

I certainly mentioned that I had other reasons for con- 
sidering Mr Oldham to be an unfit person to officiate as 
Judge Advocate at my trial, and these^ I shall take an early 
opportunity of stating to you pn my return to town. 

Having been afflicted with a severe cough, which is still 
little abated, I find it necessary, in compliance with me- 
dical advice, to take the benefit of country residence for a 
few days, so that it will be the beginning of next week, 
before I can have it in my power to call upon you. 

I beg to assure you, that it will be extremely disagree* 
able to me, to state a formal challenge, at the General 
Court Martial ; and I fiattered myself, from your letter of 
the 18th instant, that I should be relieved from that pain- 
ful task. 

I confess, I was rather inclined to imagine, that Mr 
Oldham himself, after what has passed, would have felt it 
as indelicate to court the office on the present occasion ; 
and as I have no doubt, there are other gentlemen in whom 
you can confide, and who may easily be procured, to of- 
ficiate in his room, I should hope that you will still be 
satisfied of the .propriety of making such an arrangement, 
as may prevent any of the unpleasant circumstances which 
bis appointment would render unavoidable. 

I have the honour to be, 8lc. 
(Signed) A. CooHiftANE Johnstone. 
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Fnym the Right Hon. Sir Charles Morgan, Bart 
Judge Advocate General, 
To the Hon. Colonel Cochrane Johnstone. 

Downing'Street, 22d Feb. 1805. 

SlK, 

I am honoured with your letter of yester- 
day's date, in answer to mine of the 20th instant, relative 
to Mr Oldham ; your perseverance in deprecating his of- 
ficiating at your trial, and without stating the more parti- 
cular objections, which make an impression upon your 
mind, has really distressed me not a little. I must beg 
leave to explain to you, that he was not fixed upon for 
this particular duty, as the Deputy Judge Advocate Genera 
at; he would, in case of my absence, (by whatever cause 
occasioned) of course have executed this duty under his 
general appointment ; he neither wanted, nor would haVe 
had any special instrument to authorize his acting upon 
this, or any other occasion : ahd I certainly am not aware^ 
that he is desirous of acting, or, according to the expresr 
sion in your letter^ that he courts the ofiice upon the pre- 
sent occasion. It would be attended with considerable 
trouble ; and, without any additional emolument, he would 
receive his permanent pay (as he will, if he is not employ- 
ed) and nothing more. . 

I am sorry to leaiii, that indisposition is the cause of 
your remaining some days in the country ; but if you was 
m town, I should certainly prefer, whilst these matters are 
pending, to be hoiSlured with any observation from you 
tn writing, rather than to have a personal conference: I have 
not seen Major Gordon, and when he was desirous of call- 
ing upon me, I excused myself. I certainly shall not lose 
sight of your representation upon this subject, but have 
not yet been able completely to make up my mind upon 
it. 

I am^ Shr, &c. 
(Signed) Charles Morgan. 
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From the JR^hi Hon, Sir Charles Morgan, Bart. 

Judge Advocate General, 

To the Hon. Colonel Cochrane Johnstone. 

Downing-Street, 25th Feb. 1805. 

I have now to acquaint you^ that m com- 
pliance with your representation^ I have applied to a re- 
spectable barrister to officiate^ as Judge Advocate^ at your 
trials and havej as you desired^ cited Mr Oldham as a 
witness ; and have the honour to be. 

Sir, &c. 
(Signed) Charles Morgan. 



From the Bight Hon. Sir Charles Morgan, Bart* 

Judge Advocate General, . 

To the Hon. Colonel Cochrane Johnstone* 

Dowmng' Street, 9,7th Feb. 1805. 
Sir Charles Morgan has now the honour 
to acquaint Colonel Cochrane Johnstone, that he has de- 
puted Mr Daniel (a Barrister) of Lincoln's Inn, to officiate 
as Judge Advocate, at Uie General Court Martial, appoint- 
ed to be held at the Royal Hospit^ at Chelsea, on Fri- 
day next. 

From the Bight Hon. Sir Charles Morgan, Bart^ 

Jtidge Advocate General, 

To the Hon. Colonel Cochrane Johnstone. 

Downing Street, 27 th Feb. 1805. 
Sir, 

Giving credit to your general statement, 
that ypu had material objections to Mr. Oldham's officiat- 
ing as Judge Advocate at your trial, apart from the cir- 
cumstance of your intending to call upon him as a witness, 
and not having since heard from you upon the subject^ 
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which I attributed to 3^our being perhaps upon the road 
from Canterbury, I engaged another gentleman for that 
duty ; but took it for gi'anted that, before this time, you 
would have been pleased to communicate to me the na- 
ture of those objections, for satisfying my own mind, and 
also injustice to Mr Oldham, whose not being employed 
in the regular course of his duty may otherwise seem ex- 
traordinary. 

I have the honour to be, &c. 
(Signed) Charles Moi^gan. 



From the Hon. Colonel Cochrane Johnstone, 
To the Risht Hon. Sir Charles Morgan, Bart. 
Judge Advocate Oenerai. 

67/Harley'Street, 27th Feb. 1805. 

Sir, 

I have now the honour to acknowledge the 
receipt of your letter of the 22nd instant, received by me 
at Canterbury, and of your several letters of the 25th and 
27th, acquainting me in particular, that you have deputed 
Mr Daniel, a Barrister of Lincoln's Inn, to officiate, as 
Judge Advocate, at the General Court Martial, appointed 
to be held at the Royal Hospital at Chelsea, on Friday 
next. 

Thbugh unacquaii^pd with the person or character of 
that gentleman, I can have no doubt that any member of 
the honourable society to which he belongs, will acquit 
himself pf his duty, in a manner becoming the situation 
IQ which you have placed him. 

I have to regret in some degree your not having men- 
tioned the gentleman's name in your letter of the 25th, 
acquainting me with his appointment, as, by doing so, you 
might have afforded an opportunity of following up the 
salutary regulations approved and observed in the practice 
of Judge Advocate. 

Lord Woddhouselee, in his excellent chapter '^ Of the 
'^ office and duties of a Judge Advocate," expresses him- 
self in these words, p. 367, "Jt seems in no case to be im- 
^' proper, and niay often tend to material justice, as well 
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^ as to the shortening of judicial proceediagSj that the 
^^ Judge Advocate^ on whom lies the eonduct of the eoi^ 
dencefor the prosecution, and the discretionary powfer of 
examining such witnesses only as he may deem neces- 
sary^ should previously be acquainted with the senerat 
nature and scope of the prisoner's defences; and ror that 
purpose, that he should either ctmverse with himself, or 
with his counsel, before proceeding to trial. It has some* 
times happened, tnat by a timely explanation in such 
'^ previous conference, circumstances of the charge, appa^ 
" rently the most unfavourable, have been alleviated, or done 
'' away ; and even the necessity of a trial altogether super- 
*^ seded by the anticipation, which svch a cor^erence af^ 
^forded, of a judgment of acquittal from the chief matters 
** of accusation." 

In consequence of your letter of the 25th instant, in- 
forming me of your having cited Mr Oldham as a witness^ 
and that a respectable barrister, to whom you applied, was 
to officiate as Judse Advocate at my trial, I considered 
that subject to be nnally laid at rest ; and therefore I con- 
fess, that it struck me as somewhat singular, that, along 
with your note of this date, all in your hand-writing, I re- 
ceived a letter, with your signature annexed, which seems 
to breathe, in some degree, a different spirit. 

I know that I have no occasion to do more than to re* 
fer you to my letter of the l6th instant, and to my letter 
from Canterbury of the 21st, where my objection to Mr 
Oldham'3 officiating is distinctly explained ; and where, 
in case that objection was not considered by you as of it- 
self perfectly relevant, I was ready to state other objec- 
tions verbally to yourself. 

In your answer of the 22d, you decline the personal in- 
terview 1 had suggested, and propose, instead of it, a com- 
munication by writing. 

Upon this, I have simply to mention what I know will 
meet with due attention from you ; that considerations of 
a delicate nature weighed in the mind of my counsel, as 
well as of myself, for preferring a verbal comfliiunication 
of the reasons alluded to, if at all necessaiy, to a repre- 
sentation in writing. And I am free to say, that averse 
us I am to press unpleasant matters^ without necessary 
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cause^ I williioigly rave you the credit to which I considered 
jou to be entitlea^ for relievia^ me from a task which I 
should have fdt very disagreeable to perfornpi* 

I trust you witt accept of the above explanation as an 
apology for my not having waited upon you since my re» 
cent arrival from Canterbury. 

I shall be most happy to come to a right understanding 
¥rith you upon every point of the business in your own 
presence^ which, with great deference, I. ccmceive to be 
the best and shortest way to clear up whatever n^y be in 
doubt. 

I am not accustomed to writing, and therefore cannot 
pretend either to be so correct in my own written com- 
munications, or to judge so truly of the sense of the writ- 
ings of others, as I pernaps ^an judge of their sense in a 
persoiMd conference ; and thus t confess I hesitated to 
paake up my mind fully upon some passives of our late 
c»>rrespondence. 

. In your letter to me of the ISth instant, you mention 
your having received an application from His Royal 
tiighness the Commander in Chief, requesting , that the 
Deputy Jud^e Advocate General, upon account of his ex- 
perience, might officiate at the trial, if you could not un- 
dertake the duty yourself ; this determmed y(m, and you 
then gave me an intimation of Mr Oldham^s being di- 
rected to attend. 

'In your subsequent letter of the €l2d instant, you say, 
'' I must beg leave to explain to you, that he (the Deputy 
'^ Jud^e Advocate General) was not fixed upon for thiA 
*^ particular duty.'' 

I have the honour to be, &c. &c. 
(Signed) A. Cochbane Johnston£< 
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From the Bight Hon. Sir Charles Morgan, Bart. 

Judge Advocate General, 

To the Hon. Colonel Cochrane Johnstone. 

Downing Street, 9Sth February, 1805. 

SlE, 

Uowilling to break in upon your time^ at' 
present probably much engaged^ I will only, in reply to 
your letter this morning received, advert to one or two 
remarks therein contained ; the one, that a letter which I 
considered^ merely as a communication of civility, and 
which consisted of two or three lines, was in my own hand- 
writing, and another letter, of the same day^s date, only 
signed by me ; I think- 1 had before fully accounted for 
such a circumstance, namely, the difficulty with which I 
euide my pen, whibt the gout has possession of my right 
hand ; another remark respects the quotation, made from 
the printed treatise of Mr Tytler, (now Lord Woodhouse- 
lee) upon which, witiiout meaning in the slightest degree 
any disrespect to that learned gentleman, I must say, that 
I do not know that this publication ought to regulate my 
c(Hiduct in any point, wherein long experience, as well as 
my own decided opinion, leads me to differ from him. 

I have only to add, that with respect to the reasons 
which you consider to operate against the propriety of 
Mr Oldham^s officiating as Judge Advocate, it was, and is, 
natural that I should desire to know them ; and I think 
you will readily admit, it is natural for Mr Oldham to wish 
to be informed of them ; and I have had the less hesita- 
tion in asking them, as I had understood from your first 
letter upon this subject, you had not any objection to as« 
sign them. 

I have the honour to be, &c, 

(Signed) Chablbs Moegan. 
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Fr(ym the Hon, Colonel Cochrane Johnstone, 
To tlie lU. Hon. Sir Charles Morgan. Bart. Jvdge Advocate 

General. 

Chelsea Hospital, 2Sth February, 1805. 

Though lauch engaged, as you truly sup- 
pose, I wish to lose no time in acknowledging the favour 
of your letter of this day's date, just now received. 
I I flatter myself that you will accept, as a satisfactory . 
answer fioni me to the first part of your letter, that I have 
in every instance remarked your xjorrespondence with me 
to have been distinguished by civility and politeness. 

With regard to the wish I had expressed, to forward, 
in my humble opinion, the great purposes of justice, I ob- 
serve that your opinion and practice by no means accord 
with those of His Majesty's late Judge Advocate for Scot>» 
land. Upon this I have nothing to state, but my acquies- 
cence in your decision, and my heartfelt regret, that there 
appears to be no authoritative institute of military law in 
this p^rt of the united kingdom. I should he happy to find 
myself in the wrong; but from what I have heard, and 
more pfarticularly from your very obliging communications, 
it should seem that the whole essential regulations for the 
government of Courts Martial are either drawn from the 
breast of the officiating Judge Advocate for the time, 
or left to the disposal of the fluctuating judgments of every 
set of members who may happen to compose a particular 
Court Martial. 

With regard to Mr Oldham, I stated, as, in my humble 
opinion, a relevant objection to his ofliciatitig, that I had 
given notice of my intention to cite him as a witness previ- 
ous to his nomination. This, being sufficient, rendered any 
other objections unnecessary ; at the same time, I inform- 
ed j^ou that I was ready to assign others, if required. 

I surely can have no occasion to represent to you the 
unpleasant situation in which the necessity of stating per- 
sonal objections, must place every man of ordinary feeling 
and reflection. Nothing can be farther from my wish 
than to wound the feelings of any man ; at the same time. 
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I was^ and am ready^ to assign other reasons than I have 
mentioned^ for thinking it would be improper for Mr Old^ 
ham to officiate as Judge Advocate at my trial. I never 
said that I was ready to communicate Uiese reasons on 
paper. I have^ for your private information and satisfac- 
tion, intimated that they were of a delicate nature. I am 
free to own> that I wish you not to press me farther. You 
ha^ done what I must aoplaud^ in giving due weight to 
the circumstance of Mr Qplham standing in the situation 
of a witness, summoned to give his testimony upon oath^ in 
the prosecution against me : a character most assuredly in- 
compatible with the office of Judge Advocate on the same 
occasion. 

I shallj however, be ready, when you are phased to honour 
me with an audieneey to explain every point which you ex- 
press a desire to know, and I am confident that when I 
shall have done so, you will do me the justice to bear tes- 
timony to the propriety of my conduct on the present oc- 
casion. 

I have the honour to be, &c. 
(Signed) A. Cochbane Johnstone* 



[The following letters, though removed from the foregoing 
in respect to dates, are inserted here, from their imme- 
diate connection with the subject] 

V 

From the Rt. Hon. Sir Charles Morgan, Bart. Judge Advo^ 

cate Oeneraf, 
To the Hon. Colonel Cochrane Johnstone. 

Downing^ Street, 2,7th March, 1805. 
Sib, 

As I am informed, the evidence at your 
trial is now closed, and that you have not called upon Mr 
Oldham as a witness, whose testimony you represented to 
be indispensible, I cannot but say, that I feel very much 
hurt that, without waiting to receive from you a specifica- 
tion of those circumstances, which you considered as 
rendering him an improper person to officiate upon the 
occasion, I, as it were, set him aside, and superseded him 



in the regular course of his duty. I am uot clear, that I 
have not by that measure prejudiced him, and given him 
just cause of complaint, inasmuch as it may beget a pre- 
sumption unfavourable to him in the opinion of the army. 
He sees the matter in that light, as do some of his friends, 
and he therefore urges me to press for an explanation from 
you of the. objection which you had to his officiating as 
l)eputy Judge Advocate General at your trial, which, in 
justice to him, I cannot decling. . 

I have the honour to be, &c. 

(Signed) Charles Morgan. 



From the Honourable A. Cochrane Johndone, 
To the Rt. Honk Sir Charles Morsan, Bart. Judge Advocate 

GeneraL 

&l, Harky-Street, 27th March, IB05. 
Sir, 

I have this moment had the honour of 
receiving your letter of this date ; in answer to which, I 
beg leave to state, that it was my intention to have ex- 
ammed Mr Oldham, as well as several officers of high 
rank, who were also summoned on my part ; but circum- 
stances occurred during the trial, which rendered it utine* 
cessary for me to press the subject on the Court. 

I am much at a loss to conceive how Mr Oldham can 
suppose himself hurt at not having been examined, or how 
it can possibly beget a presumption unfavourable to him 
in the opinion of we army, which it is far from my inten- 
tion to promote. 

I have the honour to be, &c. 

(Si^ed) A. C. Johnstone. 



CORRESPONDENCE 



WITH 



THE DEPARTMENT 



OF 



THE COMMANDER IN CHIEF, 



FBOM 



SEPTEMBER 1803^ TO AUGUST 1804. 



TO 



THE RIGHT HONOURABLE 

LORD VISCOUNT MELVILLE, 

WfMST LORD (fOMMISaiONER OV 
THB ADMIBALTY. 



My Load, 

1 AM aware that I expose myself to no light charge 
of presumption, in wishing to draw your attention 
to the following correspondence. 

The true reason, and my best apology for ad- 
dressing your Lordship on this occasion, are to be 
found in the subject of the publication, and in cir- 
cumstances relative to it, which I shall ever be 
proud to acknowledge. 

It was my lot, at an early period of life, to enter 
on the wide stage of the world, with no other for- 
time than what consisted of honourable connec- 
tions, of fair fame, and the kind partiality and 
friendship of your Lordship. 

In the course of fifteen years spent in the labori- 
ous, and I may truly affirm, the zealous service of 
my King and Country, for the most part in un- 
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healthy and intemperate climates, I rose, through 
your Lordship's patronage, to the distinguished, 
and perhaps unmerited situations, of Governor of 
the Island of Dominica, of Colonel of the late 8th 
West-India Regiment, and of Brigadier General in 
the West-Indies. 

Your Lordship then filled the office of His Ma- 
jesty's Principal Secretary of Stat^ for the War 
Department ; and I had the happiness of finding 
that my conduct met with your approbation, while 
it gave general satisfaction to the inhabitants of 
the Island. 

But scarcely had your Lordship resigned the 
Seals of office, when I experienced a sudden, and 
to me an unaccountable reverse of situation and 
fortune. — Deprived of my Government, of my 
Regiment, and of the rank of Brigadier General, 
I returned to my native country, at the end of full 
twenty-one years faithful military serviqe, in the 
leduced state of a Colonel on half^pay. 

To fill up the measure of my misfortunes, in the 
last army promotiob, which took pla.ce a few w:eeks 
after rav return, when my seniority, as a Colonel, 
entitled aie to the.rank of Majox Generid, my »*iBfc 
was ordered to ibe omitted.— r And, ' though mif 
charge was brought against, me, uor a. ahaiiow ^ 
reason assigned or avowed for thi& accumulation of 
punishments, the most gross and acandailotis felse^ 
lioods were invented and circulated againat .me,, as 
if a concerted scheme had been farmed m pure mis- 
chief and malice, to rundown and trample upon 
me, as the devoted victim of calumny, oppression, 
atid persecution. 

That I felt these combined assaults, and felt 
them acutely, I have no wish to dissemble — But, 



I thank God, that a mind x^nscious of innocence 
and of rectitude supported me ; and tny firmness 
never forsbok me one nioment. 

My anxious desire wpfs to obtain a fuU and fair 
investigaitton of my conduct ; to lay open to public 
view every Bfit of my life, during the command", jOf 
which I had been deprived. I considered this as 
the most proper answer for me to make to the nu- 
merous falsehoods propagated by concealed calum* 
niators — I felt it as the modte <>f redress most be* 
coming a gentleman, and a soldier— a man who 
values life less than honour. ~^I judged it the 
most consolatory a^d Raitisfactory duty, which 
it was in my power to discharge to my friends, and 
which I was more especially and imperiously called 
upon to perform, in gratitMde, and in justice tOs 
your Lordship, to whose opinion and predilection 
for me, any imputation suffered to remain upon 
my character unrefuted, might appear to be a re- 
proach. 

It is this consideration M'hich suggested to me 
the propriety of addressing to your Lordship the 
following pages ; you will there read the history 
of my. exertions to attain the object of my most 
earnest wishes. These exertions hitherto, whether 
deservedly or not, have been unsuccessful ; and 
while matters continue in their present situation, 
being precluded from proof, and from legal means 
of justification, all that is left within my power is, 
to assert my innocence, and this I do, with the 
most solemn appeal to heaven for the truth of my 
asseveration. 

In the mean time, should the unthinking, malig- 
nant, or prejudiced pait of the public, be disposed 



to hold calumny as evidence of guilt, and to pass 
sentence of condemnation upon me without Trial 
or Defence ; I have the satisfaction of knowings 
that I shall find a more equitable tribunal in all 
candid and honest miQds, which, like your Lord- 
ship's, are superior to prejudice, and capable of es- 
timating the real diftierence, and immense distance, 
between Accusation and Conviction. 

I have the honour to be, witli greia^ truthi and 
with affectionate respect, 

My Lord, 

Your Lordship's 

Most faithful 

And obliged humble Servant, 

A. CocHKAKE Johnstone, 

JJarlet^'Street, August 13, 1804, 



CORRESPONDENCE, &cf. 
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From The Hon, Colonel Cochrane Johnstone, 
To Colonel Ccdvert, Adjutcmt General, 

Q, Holles-Street, Cavendish^ Square^ September 7, 1803/ 

Sib, 

I had the honour of waitiifg upon you thk 
day, in otedi^rice to the standing orders of the army, for 
every officer to report himself ott his arrival in this coun- 
try from abroad^ Although I personally had the good 
fortune to see you, I still uiink it my duty to address you 
in writings to request you will be pleased to take the earli- 
est opportunity to inform his Royal Highness the Com- 
mander in Chief, of my arrival from the West^Indies; 
and to mention, that my stay there was protracted iU the 
hopes of receiving an answer to the letters, which I had 
the honour of addressing to his Royal Highness- 

Upon the knowledge of the cominencement of hostili^ 
ties between our country and France, I was detained a 
close prisoner in Fort Richepance, Guadaloupe, for the 
space of fourteen days ; and after much discussion/ it was 
at last decided that I should be allowed to hire a neutral 
vessel to depart, of which I availed myself, and anived at 
Montserrat, where I embarked on board the Prince Ernest 
Packet, for this country. 

It is with great concern I find that many reports, pre- 
judicial to my character^ have been,^ with much industry. 
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propagated concerning my conduct during the time t had 
the honour to command at Dominica. 

The justice and impartiaUty of his Royal Highness the 
Commander in Chiefs will^ I am confident^ not suffer such 
reports^ equally false, as they are malicious, to make any 
unfavourable impression on his mind. I have not yet had 
on opportunity of vindicating myself. — No charge had 
been communicated from any official quarter. That I 
may be enabled to prove ray iiinofcence, I do most earnest^ 
hf request, that you will prevail upon his Royal Highness to 
order all the supposed charges to be collected, and that I shall 
be ready at any time, and before any Court, to answer them. 
We may all err from want of judgment, but I think I may 
venture to say, that, during a period of twenty years con- 
stant service, I have never mtentionally deviat^a from the 
strict line of my duty, as a Military Officer ; and have al- 
ways acted as a faithful servant to my King and Country. 
I have the honour to remain. 

With much respect, &c. 
(Signed) A. Cochrane JohnstOke. 



From Colonel ClirdQn, Secretary to the Commander in Chief, 
To the Honourable ColoHel Cochrane Johnstone, 

li - - 

Horse-Gmrds, September 10, 180S. 

SlB, 

I have received the Commander m Chiefs 
commands to transmit herewith, for your information. 
Copy of a Letter, written to you on the 1st, ultimo, and 
trfinsmitted for furtherance to Lieutenant General GrinK 
£eld ; and for the reasons therein stated, I am now to sig- 
nify to you his Hoyal Hightiess's desire, that you will lose 
no time in bringing forward, in due form,. your charge 
therein alluded to, against Major Gordon late of the Bth 
West-India Regiment. 

I have the honour to be. 
Sib, &c. 
(Signed) W, H.^LINTOII. 
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(Copy Letter enclosed.) 

From Cahnd Ctinton, Secr^ary to the Cwmnaffder in Chief, 
Td the Honourable Colonel Cochrane Johnstone. 

V Horse^Guardif jiugmt 1, 1803. 

Sib, 

I have received the Commander in ChiePs 
commands^ t6 acquaint you, that in consequence of the 
Teiy serious charges .preferred for the information of his 
Royal Highness, in your letter to Major General Brown>- 
rigg, of tte 20th of October last, against Major Gordon, of 
Ae late 8th West-India Regiment, the Commander in 
Chief has thought proper to resist the offers of service of 
that officer; and as he cannot be employed until said 
charges have been cleared up perfectly to the Commander 
in Cnief 's satisfaction^ in justice to the service, and to Ma*- 
jor Gordon, J .am to signify to you, his Royal Highnesses 
Commands; that you repair to England forthwith, in order 
that the matter in question may be brought to a termina- 
tion. 

I have, &c. 
(Signed) W. H. Clinton. 

From the Honourable Colonel Cochrane Johnstone, 
To Colonel Clinton, Secretary to the Commander in Chief. 

Hopetoun-House, September 20, 1805 
Sib, 

I have had the honour of receiving your 
letter of the 10th of September, enclosing copy of your's 
of the 1st of August, in reply to the one which I had the 
honour of addressing to his Royal Highness the Com^ 
mander in Chief, on the 20th of October last year. 
» When I applied for a Court Martial upon Major Gor- 
don, I presufned that the Court would be ordered to as- 
ifemhle in the West Indies, where xs$e ^hen both were, and where 
alone, without great trouble, many of the witnesses and onginat 
^hcuments comd be produced. I do not think, either in jus- 



tied to .Major Gordon, oj t© myself, that the Court can be 
assembled in tMs country. If^ however. His Royal High' 
ness the Commander in Chief should be pleased to order a Court 
of Enquiry f to examine the nature of the evidence which it is m 
mi/ power to produce in tMs country, and that they shall report 
for the prosecution here, I shall comply. If Major Gordon 
will admit copies of certain papers, in my possession, to be 
received as evidence before any court, which may assem- 
ble here for his trial, in that event the delay may be avoid- 
ed, and the investigation can take place in this country. 

I am here upon a visit to my ramily for a short time. 

Immediately on my return to London, I shall have the 

honour of waiting upon you, to receive his Royal High- 

tiess the Commander in Chiefs commands on this subject. 

I have the honour to be, &c, 

(Signed) A. Cocheane Johnstone. 



MEMORIAL 

From the Hon. Colonel Cochrane Johnstone, 
To His Royal Highness the Commander in Chief 

2, Holies-Street, October 4, 1803. 
Humbly Sheweth, 

That your memorialist, upon examining the 
List of Promotions of Major Generals, published in the 
London Gazette of Saturday last, perceives that, although 
from his rank as Colonel, he came within the number of 
those who have been promoted, his name has been omit- 
ted. Your memorialist, feeling the utmost anxiety to have 
his conduct cleared up, and his character as an Officer re- 
lieved from all imputation, had requested, by a letter to the^ 
Adjutant General, dated the Qth of September last, to have an 
enquiry instituted for that purpose ; to which he has hitherto re- 
ceived no answer. Under these circumstances, however 
anxious he may feel to be placed in his rank in the army,, 
and thereby relieved from the imputation which has been 
cast upon him, by omitting him in the promotion, yet he 
is anxious to express to your Royal Highness his convic- 
tion, that thi& measure has beepi the natural result of the 



d^pfication which he had made finr enquiiy into his con- 
duct: but your memorialist is, therefore, tae more urgent 
and anxious that such an enquiry should be instituted, 
and humbly hopes, that his extreme earnestness upon this 
subject, which prompts him thus immediately to address 
your HoyaJ Highness, will meet with that Favourable 
reception, which is the natural result of that justice which 
distinguishes' the character of your Royal Highness» 

Your memorialist, therefore, humbly prays that your 
Royal Highness will be pleased to give your commands, 
that an inquiry may be instituted, of the nature referred 
to in his letter of the 9th of September, to the Adjutant 
General; not doubting but that, when his character and 
conduct shall be cleared up before such tribunal. His Ma- 
jesty will be graciously pleased to place him in the rank 
of Major General, according to his seniority as a Colonel 
in the Army. 

(Signed) Andrew Cochrane Johnstone. 



From the Hon. Colonel Cochrane Johnstone, 
To Cohnel CUnton, Secretary to the Commander in Chief. 

London, October 4, 1803. 
Sir, 

I had the honour of addressing you from Hope- 
toun-House^ on the ^SOlib of September, in reply to the 
letter which I received from you, dated the 10th. 

Sinc^ my arrival from Scotland, I have done every thing 
in my power to have an interview with you, but without 
eflect. 

I have now to request that you will either do me the 
honour of answering my letter, or of favouring me with an 
interview. 

I have the honour to be, &c. 
(Signed) A. Cochrane Johnstone. 
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Trtm Colonel CHnton, Secretary to the Commander in Chief, 
To the Honourable Colonel Cochrane Johnstone. 

\ Horse-GnardSy Octbb& 4j 1803- 

Th^ reason, if I mistake not, why your letter, 
dated from Ho^etoun-House, ^vas not replied to, was that 
& tKe fettei" yoU stated you should soon be in London. I 
im obliged to set apart a time ^very day for seeing those 
>ei^bns who have official business with me: tliat time i? 
between one and two, and any gentleman who will call 
before half past one, I endeavour to see as soon after 
that time as the circumstances will enable me to do ; if it 
should be convenient to you to call any day, at that hour, 
I shall certainly be at this office. 

I am. Sir, 

Your obedient Servant, 
(Signed) W. H. CLrNxoN. 

From the Hon. Colonel Cochrane Johnstone, 
To the Adjutant General. 

2, Holies-Street y CavendishrSquarCy October T, 1805. 

Sib, 

I had the honour of ap|)lyinff to you persoiially 
^nd by letter, some time ago, stating, that as I understood 
Major Gordon had detained several officers of the late 
8th West India Regiment in this Country, with a view to 
a General Couii; Martial taking place ; I also requested 
thalt Captain Lucas, of the 68th ftegiment, and Captain 
Mc Ghie, of the late 8th West-India Regiment, might be 
detained also. I am sorry to find that no order has been 
given for their detentioh, notwithstanding my application, 
and tl\at they are under orders for foreign service. I 
can only attribute this circumstance to the multiplicity of 
business. 

I have the honour to be, &c. 

(Signed) A. Cochrane JoHNSTOifE.^ 



xliti 



Fr&m the Hon. Cdofkl Cochrane J^ihmiciM, 
i'o Colonel CMnfofiy Secretary to the Commander in Chi^» 

Q,, Holies-Street, Cavendishr Square, October 7, 186s!» 

Sir, 

I had the honour of an interview with you oji 
the 5th, and was sorry to find tliat you were not instructed to 
give me any answer to the letter, which I addressed to you 
hrom Hopetoun-House on the 20th of September last — I 
am waiting, wiUi much anxiety, for your answer to it. 

I have likewise 'to request, that you will do mp the fa- 
vour to remind His Royal Highness the Commander in 
Chief^ of the memorial which 1 had the honour of trans- 
knitting to him on the 4th instant, in consequence of being 
omitted in the promotion of Major Generals, which must 
convey to the world an imputation prejudicial to^y cha« 
racter. ^ 

I have secluded myself from all society, until I shall 
have an opportunity of proving to the public, the false- 
hood of the supposed charges against me. I trust, there- 
Jore, that His Royal Highness will see the justice of al- 
lowing me a speedy opportunity of vindicating myself, and 
^at he will pardon the importunity of repeating my re^ 
quest. 

I have the honour to be, &c. 

(Signed) A. Cochrane Johnstone. 



Prom Colonel Clinton, Secretary to the Commander in Chief, 
To the Honourable Colonel Cochrane Johnstone, 



I HorK'Gtuirds, October 10, 180S. 

Sir, 

Having had the honour to lay before the Com- 
mander in Chief, your letter of the £Oth ultimo, and the 
ij^me havings by direction of His Royal Highness, be^ 
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referred to Major Gordon^ for his answer to the {>roposaIs 
therein contained^ I am now commanded to transmit^ fot 
your information. Copy of a Letter, which has in cpnse- 
sequence been received from Major Gordon, expressive of 
his desire to meet whatever charges you may prefer against 
him; I am therefore to signify his Royal Highness^ de». 
sire, that, for the reasons communicated to you in my 
letter of the 10th ultimo, you will lose no time in bringing 
forward the charges you are desirous to exhibit at a Court 
Martial against Major Gordon. 

I have the honour to be^ 8cc. 
(Signed) W. H. CuntOn. 



(Enclosed.) 

. ^rom Major Gordon, To Colonel Clinton. 

194, Piccadilly, Sep. 30, 180S. 

Sir, 

I have had the honour to receive your 
letter of the 28th instant, signifying the desire of the Com-*> 
mander in Chief, that I would communicate to you, for 
the information of His Royal Highness, my answer to 
what is proposed by Colonel Johnstone Cochrane, in his 
letter to you, dated 20th of September, relative to evidence 
to be admitted in support of the charges preferred against 
me by Col6nel Johnstone Cochrane, in his letter dated 
20th of October last. 

In obedience to the commands of the Commander in 
Chief, I beg leave to repeat what I have had already the 
honour to submit to His Royal Highness, that I am most 
willing and anxious to meet the charges of Colonel John- 
stone Cochrane ; and that to any proper evidence he can 
produce I will make no objection ; but as to certain papers, 
or copies of papers, stated to be in his possession, ot.the 
authenticity, purport, or tendency of which I am totally 
ignorant^ it is out of my power to sanction their admission 
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as evid^ice.. It most rest with the Court appointed to in- 
vestigate my conduct> to determine how far such evidence 
is admissiblej where the character of an officer unimpeach* 
ed during twenty-six years service^ and his commission^ 
which is his sole dependance, are at stake. But^ at. all 
events^ I am willing^ without reserve^ to meet the charges 
preferred against me by Colonel Johnstone Cochrane^ ia 
such manner as His Royal Highness the Conmiander ia 
Chief shall be pleased to direct. 

I bave^ &c. 
(Signed) Jqhn Gordon^ 

Major late 9th West-India Regt, 



From The Hon. Colonel Cochrane Johnstone, 
To Cohnel Clinton, Secretary to the Commander in Chief, 

t, HoUes-Street, Cavendish'Square, Oct. IS, 1803. 

Sib, 

On the evening of the 12th^ I had the 
honour of receiving your letter dated the 10th instant. I 
must take the liberty of recalling to your particular atten- 
tion the terms of my letter of the 20th ultimo, as I am ap- 
prehensive, from the tenor of yoitir letter of the 10th, 
fhat the alternatives^ which I then submitted to yoy, hp.ve 
not been distinctly in your recollection. 

I took the liberty to represent^ that when I applied for 
a Court-Martial on Major Gordon, it was upon a presump- 
tion that the trial would take place in the West-Indies^ 
where we then both werCj and all the necessary documents 
and witnesses were within my' reach ; but that I did not 
think that a Court Martial could be assembled ii\ this 
country, in justice either to Major Gordon or myself. I 
suggested, therefore, that a Court of Epqmry might \^e as* 
ambled, to examine the evidence which I have it in my 
power to produce in this country ; and if that Court re- 
ported in favour of the pjsosecutipn here, I would immedi- 
ately comply ; or, if Major Gordon wo\ild admit copies of 
certain papers, I should proceed to bring him to trial here. 
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ft appears now> that Major Gordon declines malcing 
iltiose admissions. I should have humbly haped^ there*- 
fore, that His Royal Highness the Commander in Chief 
would have been pleased to have taken my first alternative 
into consideration, and instead of a Court Marticdj wouM 
liave ordered a Court of Enquiry ^ as the defect of eviden<!^ 
to be laid before a Court Martial, does not arise from ahjf 
l^ant of attention on my part, but from the accident of 
'Major Gordon and myself being no longer in the country/ 
where the acts of which I accuse him took place. 

I hope, under these circumstances, to be pardoned for 
requesting yt)u to represent to His Royal Highness, with 
all humility on my part, my anxiety, that the alternative 
of a Court of Enquiry sh9uld be taken into consideration 
by His R6yal Highness, as by that means, possibly, every 
object of justice and example may be put in a course to 
be obtained. 

As to the witnesses,, most of them are in this country. 
But the documents to which I referred, and which consist 
^f the proceedings of atCourt of Enquiry on the accounts 
0i the Regiment, held at Barbadoes in May, 180S, and 
an account current settled by Major Gordon with auc- 
tioneers,'in Dominica, of the name of James and Addi^onJ 
as transmitted by nie to His Royal flighness the Coni- 
Zander in Chief, in my letter of the 20th of October, 
1802, are in the West Indies. If copies of these are ad- 
mitted by Major Gordon, I cannot hesitate to proceed in 
my charges against him, before a Court Martial nere, with^ 
out delay, jf these copies are not admitted, I may be 
considerably emban^assed in my proofs. But still, if after 
ihis explanation, -(for which, I trust, I shall be pardoned^ 
under the circumstances in which I am placed) His Royal 
Iligkness the Commander in Chief shall intimate his pleasurt 
that I should, nevertheless, bring the charges against Major 
Gordon before a Court Martial, I shall proceed with the ut- 
most alacrity to obey the commands of His Royal Highness. 

• I have the honor to be, &c. 

(Signed) A. Cochrane J ohj^stonje. 
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trcm Colonel Clinton^ Secretary to the Commander in 

Chief, 
To The HonQurable Colonel Cochrane Johnstone, 

Horse-Guards, Oct. 9,6, 1803. 

I have received the Coininander in Chierm 
commands to acquaint you, in reply to your letter of the 
15th instant, that His Royal Highness, having iaken the 
whole of your correspondence, relative to yoar charges against 
Major Gordon of the ^th fVest'^India Regimeht, into mature 
comideration, is pleased to order that a Court Martial be as* 
sembled to investigate the same; in order to which, I am to 
signify to you the Commander in Chiefs desire, that you 
state, specifically and concisely, the instances of misbe- 
haviour which you impute to Major Gordon, with as little 
delay as possible, that a proper warrant may be prepared 
for His Majesty's Signature, for the holding of the said 
Court Martial. 

I have the honor to be, &c. 
(Signed) W. H. Clinton. 



From The Hon- Colonel Cochrane Johnstone, 

To Colonel Clinton, Secretary to the Com* 

mander in Chief 

Holies- Street, Oct. 28, 1803. 
Sir, 

I have had the honour of receiving your 
letter of the 26th, and in obedience to the commands of 
His Royal Highness the Commander in Chief, communi- 
cated by you to me, I shall, with as little delay as possible, 
transmit to you the charges against Major Gordon, of the 
late 8th West-India Regiment. 

I have the honour to be, &c. 
^Signed) A. Cochrane Johnstone. 



-» .. 
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Trom the Hen. Colonel Cochrane Johnstone^ 
To Major General Calvert, jidjutant General. 

London, Nov. 5, 180S. 

In obedience to the commands of Hb 
Royal Highness the CoKimancler in Chiefs signified to me 
in Colonel Clinton's letter of the 26th of October^ I have 
jiow the honour of enclosine to you my charges against 
i|i^jor Gordon^ of the late 8^ Westrlndia Regiment 

I have the honour to be^ &c. 
(Signed) A* Cochra^s JomrsioKK. 
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CHARGES 

AGAINST MAJOR GORDON 

OF THE 

JLATE Bth WEST' INDIA REGIMENT, 



FIRST CHARGE. 



For having entered into a co-partnership with the late 
Lieutenant Mackay, the acting Quarter-Master, relating 
to the baking for, or furnishing bread to the 8th West- 
India Regiment, and for taking and receiving from him 
different sums of money, as the profit and emolument 
arising therefrom, contrary to his duty, and in derogation 
of his character of a Commanding Officer, and to the pre- 
judice of the service. Particularly betwixt the month of 
July, 1801, and the end q^ the month of April, 1802. 
And for receivine; from Messrs, James and Addison, auc- 
tioneers, at Dommica, the profits arising from the sale of 
flour and rice, issued from the King's stores, stated by 
bim. Major Gordon, to be the joint property of the late 
Lieutenant Mackay and himself. 



SECOND CHARGE, 

For certifying Ae Pay-lists of the 8th West India Re- 
giment as Commanding Officer, and thereby signifying 
that the accounts of the men had been settled and paid to 
the 24th December, l801, which accounts were sworn to 
on the 6th of April, 1802, before a Justice of the Peace 
€^t Dominica, and transmitted to the War-Office^ as just 
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and tme accounts ; whereas it appears^ that^ previous to 
the mutiny which took place on me 9th of April, 1802> 
that two of the Companies had been paid only to the 24tK 
of October, and two to the 24th of November, 1801. 



THIRD CHARGE. 

Fop having received from the Pay-Master of the Regi^ 
ment, at Barbadoes, different Sums of Money, issued by 
the warrant of the Commander of the Forces in the West- 
Indies, as a compensation to the representatives of the de- 
ceased Officers -for their losses, namely, the sum of one 
hundred and twen^-two^ pounds ten shillings, for the 
deceased Captain Cameron, oiie hundred and thirty- 
nine pounds ten shilliftigs, for the deceased Lieutenant 
Mackay, and sixty pounds for the deceased Lieutenant 
W^steneys ; — ^And for having quitted the West-Indies 
without accounting to the widow of the late Lieutenant 
Mackay for the above sum allowed for her husband, in 
consequence of which, she made repeated applications 
•both to Lieutenant General Grinfield and niyself ; and for 
not having accounted for the above sums of^^money to the 
Officers of the Regiment, the War-Office, the Agent of 
the Regiment, qr to the Representatives of the decease4 
Officers. 



FOURTH CHARGE. 

For quitting, the Island of Barbadoes, in order to avoid 
being tried by a Court-Martial in the West-Indies, where 
the offences were committed, and the witnesses were resi- 
dent, although I personally waited upon him to state that 
I had that moment arrived from Dominica, purposely to 
bring him to a Court-Martial for very serious charges 
against him, as Commanding Officer of my Regiment ; 
for absconding after such notice ; and for insolence aud 
disrespect to me upon the occasion. 

(Signed) A. Cochkane Johnstone. 

Colonel late 8th West-India Regt. 
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From The Hon. Cobmd Cochratie Jokmione, 
To His Royal Highnen the Commander in CInef. 

Hopetowir House, near Edinburgh, Nov. 2,1, 1805. 

Sib, 

It is with extreme reluctance that I now 
address Your Royal Highness ; but I am convinced that 
you vnll pardon me^ when you reflect upon the situation 
in which! am now placed ,by Your Royal Highness hav- 
ing ordered my name to be omitted in the promotion of 
Major Generals^ which must convey to the world an im- 
putation prejudicial to my character. 

Upon the 9th of September last, the day after my ar- 
rival in this country from abroad^*! addressed a letter to 
the Adjutant General, requesting that he would be pleased 
to move Your Royal Highness to order an investigation 
into my conduct, during my command at Dominica. To 
that letter I have not yet been honoured with any answer. 

Upon the 4th of October last, in consequence of being 
omitted in the promotion of Major Generals, I took the 
liberty of transmitting a Memorial to Your Royal High- 
ness, earnestly entreating that you would be pleased to or* 
der an investigation into my conduct, and that I trusted, 
after my character should be cleared up to the satisfaction 
of His Majesty, that He would graciously be pleased to 
place me in the rank of Major Generals, a^eeably to my 
seniority as a Colonel. To that Memorial I have not yet 
}>een honoured with any answer. 

I am well aware of the important concerns which must 
occupy the attention of Your Royal Highness at this time, 
and no consideration, except that of vmdicating my cha- 
racter, would induce me to intrude upon Your Royal 
Highness. That consideration which is my sole motive, I 
trust, will be accepted of as my apology on the present 
occasion. 

The situation in which I am placed ia peculiarly distress- 
ing. In consequence of my name havmg been omitted 
in the promotion of Major Generals, I stand, unfortunate- 
ly, in the vi^w and general opinion of the world, as a con- 
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victed offender, who has received the sentence, and suffer- 
ed the punishment due to his crime: yet it is kno\>^n to 
Your Royal Highness, tliat no charge whatever has been 
brought forward, nor enquiry instituted against me ; and 
I beg leave solemnly to declare, that I am not conscious 
of my conduct having been in any instance, or in any re- 
spect, inconsistent with my duty as a loyal and faithful 
subject, or derogatory to iny character and rank as a ser- 
vant to His Majesty. 

Thus circumstanced, I presume to hope, that Your Royal 
Highness will pardon my present humble entreaty, that 
you will be pleased to take the Memorial, which I had the 
honour of transmittiog to Your Royal Highness on the 4th 
of October last, into your early consideration. 

I have the honour to remain, with sentiments of the ut* 
most respect. 

Your Royal Highness's 
Most obedient. 
And most humble Servant, 
(Signed) A. Cochrane Johnstone. 

Colonel late 8th West-India Regt. 



JFrow Lieutenant Cohnel Wynyard, Deputy Adjutant 

General, 
To the Honourable Colonel Cochrane Johnstone, 

Horse-Guards, Nov. 15, 1803. 

SiB, 

I have directions to return to you the 
charges you transmitted to the Adjutant General, against 
Major Gordon of the late 8th West-India Regiment, at 
the same time to acquaint you, that before they can be 
inserted in a special warrant for the King's signature, it 
will be necessary that they should undergo some small de- 
gree of alteration, which you will perceive 'specified in 
pencil, in the charges 1, 2, and 4 ; the charge 3 it is re- 
iCommended to insert, as stated, in the accompanying 
paper in ink. 

I have the honour to be, &c. 
(Signed) W. Wynyarb. 

D. A. g; 
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JProMi lAeutenant Colonel Wynyard, Deputy Adjutant 

General, 
To the Honourable Colonel Cochrane Johnstone. 

Horse-Guards, Nov. 23, 1803. 

SiK, 

Not having received a reply to my letter 
of the 15th instant, enclosing the charges you transmitted. 
to the Adjutant General against Major Gordon, of the 
late 8th Westr-India Reffiment, with certain pencil altera- 
tions which were considered necessary to be introduced, 
before they could be inserted in a warrant for His Majes- 
ty's signature ; I am commanded to request you will re- 
turn the same to the Adjutant General, with as little delay 
as possible. 

I have the honour to be, &c. 
(Signed) W. Wynyard. 

D. A. G. 



From Colonel Clinton, Secretary to the Commander in 

Chief, 
To the Honourable Colonel Cochrane Johnstone. 

Horse-Guards, Dec. 6, 1803. 
Sir, 

Referring to my letter of the 26th Octo- 
ber last, communicating to you the Commander in Chief » 
commands to give in, with as little delay as possible, what- 
ever charges you may intend to prefer against Major Gor- 
don, of the late 8th West India Regiment, I am directed 
to repeat the same, and to express His Royal Highness's 
surprise, that it has not already been complied with, it be- 
ing desirable that a business which h^s been so long pend-* 
ing, should be brought to a concltusion. 

I have the honour to be, &c. 
(Signed) W. H. (Juntoji. 
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From the Hon. Colonel Cochrane Johnstone, 
To Lieutenant Colonel Wynyard, Deputy Adjutant General. 

London, Dec. 13, 1803. 

Sir, 

I have the honour of returning to you 
the charges against Major Gordon. 

I did not receive your two letters of the 15th and 23d 
November, until my return' from Scotland yesterday. Your 
first letter was sent to Scotland after me, and returned 
from the Post-Office at Edinburgh, under the idea that I 
was in London. Your other letter was sent to Mr Adam, 
and retained by him, with the first, until my arrival in 
town. Having heard from my correspondent in London, 
that you had addressed to me several letters, I immediate- 
ly lett Scotland, and travelled post without stopping. 

I» trouble you with this explanation, in order that you 
may remove from the mind of His Royal Highness the 
Commander in Chief, any impression which he may en*- 
tertain of my having been dilatory in giving in my charges 
against Major Gordon. The charges were given in by me 
so far back as the 5th of November last, and I left London, 
for Scotland, with the permission both of the Adjutant Gener^ 
al, and of the Deputy Judge Advocate General, who irform^ 
ed me, that the Court Martial could not be assembled for a 
considerable time. 

I stated that I should be ready, at a moment's notice, 
to return to London ; and when in Scotland, I wrote to 
the Deputy Judge Advocate General, Mr Oldham, to re- 
quest he would Inform me, if any time had been fixed for 
the trial taking place. 

I was much astonished to receive a letter yesterday froiq, 
Colonel Clinton, dated the 6th instant, referring to a let- 
ter he had wrote to me upon the 26th October last, and 
stating, that His Royal Highness the Commander in 
Chief was much surprised that I had not complied with 
the contents of the letter of the 26th of October last, in 
giving in my charges against Major Gordon, as it was de- 
sirable that a business so long pending should be terminated. 

4 
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' I trust that you will do me the favour of stating to His 
Royal Highnes8> that I did comply with the contents of 
Colonel Clinton's letter of the 96th of October^ with as 
little delay as possible^ and that my charges against Major 
Gordon^ were actually given in on the 5th of fhoember last ; 
if any delay has since taken place^ it has arisen from ac- 
cidents for which I am not accountable. No person can 
be more anxious than I am, for the termination of this 
business, and I trust that you, and those who take the 
trouble of perusing my correspondence on this subject, 
from the 8th of October, 1802, will do me the justice of 
being of this opinion. 

I have the horfqur to be, &c. 
(Signed) A. Cochranb Johnstone. 

It it tmneeeuary to insert the charges as transmitted. Co* 
bmel Johnstone adopted the alterations, as suggested by Colo^ 
net Wynyard, except in lewoing out the charge No. 4, as ori^ 
fpnaUy given, which U was recommended to withdraw. 

From Lieutenant Colonel Wynyard, Deputy jidfutanf 

General^ 
To the Hon. Colonel Cochrane Johnstone. 

The Deputy Adjutant General requests to speak to the 
Honourable Colonel Cochrane Johnstone, To-morrow,* 
between the hours of one and two, on the subject of the 
chfyrges he has exhibited against Major Gordon, of the 
kite 8th West India Regiment. 

Horse^Guards, Dec. 15, 1803. 

From the Hon. Colonel Cochrane Johnstone, 

To JJeutenant Colonel Wynyard, Deputy 

Adjutant General. 

Colonel Cochrane Johnstone has had the 
honor of receiving Colonel Wynyard's note, requesting to 
see him between the hour^ of one and two o'clock, which 
he will not fail to attend to, this day. 
Holl^Street, Dec. 16, 1803. 
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At this meeting Colonel Wynyard informed Colonel Jolm* 
stone^ that lie must positively withdraw the fourth charge as 
originally ^iven in^ as it was resolved not to include it in Iti$ 
Majesty s TVarrant ; Colonel Johnstone was consequently un- 
der the necessity of complying^ and the charges were then ar^ 
ranged as finally given in. 



From His Royal Highness the Commander in Chief, 
To the Honourable Colonel Cochrane Johnstone. 

Horse-Guards, Dec. 10/1803. 

Sir, 

I have received your letter of the 21st 
November, in which you request to have answers to the 
letter which ypu addressed on the 9th of September last 
to the Adjutant General, and the memorial which you ad- 
dressed to me on the 4th of October last, in both which 
you pressed for an investigation into your conduct during 
your command at Dominica. 

In regard to the »rmer letter, I am sorry to be under 
the necessity of reminding you, that on the very day ;after 
you had sent it to the Adjutant General, you called upon 
him, and stated that^ for reasons which you then explain- 
ed, you were under the indispensible necessity of absent- 
ing yourself from London immediately, and requested. that 
he would explain the circumstances to me, in order to 
justify your being absent at such a moment; and ti^is*^- 
cumstance sufficiently accounts for any delay whiijh. inay, 
have taken place in regard to the investigation' in ques^ 
tion. Your letter was nevertheless referred to Lord Hobart 
for his opinion. As, however, you have yourself exhibited 
charges against Major Gordon, I do not now eee.the pos- 
sibility of taking any steps respecting the investigation of 
your conduct, until Major Gordon's trial is disposed of. 

In regard to your promotion to the rank of Major Ge- 
neral, I must observe to you, that it is an invariable rule 
of the service, not to include, in any general brevet' pro- 
motion, an officer (whatever may be his rank) against 
whom there exist charges, the merit of which has not 
been decided. Whenever an investigation shall have 
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taken 'plaee^ and should the result prove favourable to you, 
there will not be any difficulty in your recovering the 
rank to which your seniority as Colonel entitles yon. 

I am. Sir, 
Yours, Sec. 
(Signed) Frederic, 

Commander in Chief. * 



Trom the Hon. Colonel Cochrane Johnstone, 
To His Royal Highness the Commander in Chirf. 

2, Holies-Street, Dec. 21, 180S. 

Sir, 

Your Royal Highnesses letter of the 10th 
I had the honour of receiving only this day, it having been 
addressed to me at Uopetoun-House, near Edinburgh, 
which place I left on the 8th, and arrived here on the 1 1th. 

I think it my duty to state this to Your Royal High- 
ness, to account for the delay in answering the letter, 
wbich it becomes me to take the et litest opportunity of 
acknowledging. 

Upon the 10th of September, the day after I had the 
honour of addressing my letter to the Adjutant General, I 
waited upon him to state, that in consequence of an un- 
just threat made by a mercantile house in the city, to ar- 
rest me for a sum of money which I did not owe ; my 
much respected friend and counsel, Mr Adam, (to whom 
I beg leave to appeal for the accuracy of my stateniient) 
had recommended to me to go to Scotland for a few days, 
until that house should be forced to produce their books, 
in order to prove the falsehood of tneir claim, and the 
oppression of their proceedings. I considered it to be 
incumbent upon nxe to communicate this to the Adjutant 
General, for the information of Your Royal Highness, in 
order to explain the cause of my departure from London, 
giving notice, at the same time, tha^jjr letters from Your 
Royal Highness would find me at t^Heat of the Earl of 
Hopetoun, near Edinburgh. 

The person who had threatened the arrest, having be- 
come sensible of his unjustifiable conduct, our accounts 
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wer^ speedily adjusted^ and I returned to London VLpdtk 
the 28th of September^ having been absent only fourteen 
days. I immediately reported myself to the Adjutant Ge- 
neral, and requested to be informed whether there was 
any return to the letter I had the honour of addressing to 
him upon the 9th of September. His answer Was, that 
he had laid that letter before Your Royal Highness^ but 
had not received your commands on the subject. 

I have iaken the liberty of stating thus particularly, the 
true cause of my short absence from London upon the oc- 
casion to which Your Royal Highness alludes, to guard 
against the effect of injurious impressions, which possible 
misrepresentations of that circumstance might tend to 
create in the mind of Your Royal Highness. 

I have now only to return my most grateful thanks' for 
the honour you have conferred upon me, by your letter of 
the 10th, and as I perceive that Your Royal Highness has 
referred my letter, -of the Qth September, to Lord Hobart, for 
his opinion, I humbly trust Your Royal Highness will thtnk, 
that his Lordship has had sv^ient ttme to make up his mind 
upon the subject, 

I respectfully observe what Your Royal Highness is 
pleasfed to mention, as to the effect of the pending investi- 
gation into Major Gordon's conduct, and I hope Your 
Royal Highness will pardon me for humbly intreatmg, that 
, you will give such directions as you shall judge proper, 
for obtaining all possible dispatch in the business ; as the 
situation of my private affairs renders it of the greatest 
consequence for me to be enabled to return to the West- 
Indies before the end of January. 

I have the honour to remain, with sentiments of the ut- 
most respect. 

Your Royal Hi^hness's 
Most obedient. 
And most humble Servant, 
(Signed) A. Cochrane Johnstonb. 

^Colonel late 8th West-India Regt. 
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Frtm the Sight Honoumhte Sir Ckarks Morgan, Bart. 

Judge Advocate General, 
To the Honourable Colonel Cochrane Johnstone. 

Judge Adoocate GeneraFs Office, Dec. 22, 1803. 
Sib, 

Being informed that a special warrant is 
prepared for His Majesty^s signature, appointing a 6e* 
neral Court Martial for the trial of Major Grordon, of the 
late 8th West-India Regiment, upon several charges pre* 
ferred against him, I have, for the sake of dispatch, ob- 
tained a copy of the several articles as therein recited, and 
transmit the same to. you herewith. As soon as the war- 
rant under the sign manual shall be transmitted to me, no 
time will be lost in convening the Court Martial, which 
will be held at the Royal Hospital, Chelsea. In the mean 
while, if there are any witnesses necessary for supporting 
the charges whom you wish to be officially summoned, 
you will be pleased to acquaint me with their names and 
. addresses. 

I have the honour to be, &c. 
(Signed) Charles Morgan. 
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CHARGES 

PREFERRED AGAINST MAJOR GORDO??, 

OF THE 

LATE Qth WEST-INDIA REGIMENT. 



FIRST CHARGE. 



Having entered into a co-partnership with the late 
Lieutenant Mackay, the acting Quarter Master, relating 
to the baking for, or furnishing bread to the 8th West- 
India Regiment/ and for taking and receivine from him 
different sums of money, as the profit and emoTtiment aris- 
ing therefrom, contrary to his duty, and in derogation of 
his character of a Commanding Officer, glnd to the pre- 
judice of the service, betwixt the month of July, 1801, 
and the end of the month of April, 1802. 

SECOND CHARGE- 

Having unwarrantably received from Messrs. James and 
Addison, Auctioneers, at Dominica, on or about the month 
of April, 1802, the profits arising from the sale of flour 
and rice issued from the King's stores, stated by him. Ma- 
jor Gordon, to be the joint property of the late Lieutenant 
Mackay and himself. 

THIRD CHARGE. 

Having in Pay-lists of the 8th West India Regiment, cer- 
tified bynim as Commanding Officer, signified that the ac- 
counts of the men had been settled and paid to the 24th of 
December, 1801, which accounts were transmitted to the 
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War-Ofl|ce as just and trae accounts; whereas two of the 
companies had been paid only to the 24th of October, and 
two to the 24th of I^ovember, 180L 



FOURTH CHARGE. 

Having received from the Pay-Master of the Regiment 
.at Barbadoes, and injuriously and contrary to his duty, 
withheld different Sums of Money, issued by the warrant 
of the Commander in Chief of the Forces in the Weat- 
Indies, as a compensation to the representatives of the 
deceased Officers for their losses, namely, the sum of One 
hundred and twenty-two pounds ten shillings, for the deceas- 
ed Captain Cameron, one hundred and thirty-nine pounds, 
ten shillings, for the deceased Lieutenant Mackay, and sixty 

Sounds for the deceased Lieutenant Wasteneys : — and for 
aving quitted the West-Indies, without accounting to the 
widow of the late Lieutenant Mackay, as was his duty to 
have done, for the above sum of one hundred and thirty- 
nine pounds, ten shillings, allowed for her husband's losses; 
and for not having accounted for the above suras of money 
to the Officers of the Regiment, the War-Office, the Agent 
of the Regiment, or to the Representatives of the deceased 
Officers. 



Fr(mi the Hon. Colonel Cochrane Johnstone, 
To the Righ( Hon. Sir Charles Morgan, Bart. Judge 

Advocate General. 

2, Holies-Street y Dec. 23, 1803. 
Sir, 

I have had the honour of receiving your 
letter of yesterday's date ; in consequence of which, 1 Aow 
enclose a list of the witnesses : but I beg leave to apprize 
you, that I shall not consider myself as liable to defray 
any part of the cxpcnce attending their being summoned, 

1 have the honour to be, 8lc. 
(Signed) A. Cochrane Johnstone, 

Colonel, late 8th W. L Regt. 
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From the Hon. Cohnd Cochrane Johnstone^ 
To Cohnd Clinton^ Secretary to the Commander in Chi^. 

% HoUes- Street, Dec. 2,3, 1803. 

SlE, 

Having received from the Judge Advo- 
cate General^ a copv of the charges preferred against Ma^ 
jor Gordon^ of tlie late 8th West India Regiment, with a 
notice that a special warrant is prepared tor his trials I. 
have to request^ that I xa^j be allowed to examine^ at 
your of&ce^ the letters which I had the honour of address- 
ing from the West Indies^ to the Commander in Chiefs 
with the relative papers^ and such other documents as maj 
be material in the trial. 

I have the honour to be^ &c. 
(Signed) A. Cochrane Johnstone. 



From the Hon. Colonel Cochrane Johnstone^ 
To the Sight Hon. Sir Charles Morgan, Bart. Judge 

Advocate General. 

2, HoUe^Street, Dec. 27> 1803. 

In consequence of your letter to me of 
the 22xkd, enclosing copy of the charges against Major 
Gordon^ I was in hopes of being informed by this time^ 
that a day was appomted for commencing his trial. 

Permit me to acquaint you^ that the situation of my 
private affairs renders it of the utmost consequence to me, 
that my stay in this country, at present, should be as short 
as possible. You will therefore confer upon me the greatest 
obligation, by taking the necessary 8tep», in order to bring 
the above business to a speedy conclusion. 

I have the honour to remain. 
With respect, &c. 
(Signed) A. Cochrane Johnstons. 



/ 
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JErom Colonel Clinton, Secretary to the Commander in Chirf, 
To the Honourable Colonel Cochrane Johnstone^ 

Horn-Guards, Dec. 30, 1803. 
Sift^ 

I have the honour to acknowledge the re- 
ceipt of your letter of the 23d instant, and to acquaint 
you, that the request therein made, is under the considera- 
tion of the Commander in Chief, whose pleasure thereup- 
on I shall not fail to communicate to you as soon as I 
shall receive it 

I have the honour to be &c. 

(Signed) W. H. Clinton. 



From the Hon. Colond Cochrane Johnstone, 
To the Right Honourable Sir Charles Morgan, Bart. Judge 

Advocate General. 

2, HoUes-Street, December 31, 1803. 

Sir, 

I have to request that you will be so 
obliging as to direct the following Officers, who are to be 
witnesses on the trial of Major Gordon, to bring with them 
the pay-books of the different companies of the 6th Westr 
India Kegiment> paid by them to the 24th of December, 
1801, via. ' 

Captain Barr, his pay book. — ^Captain Cun[mxings^ his 
pay book. — Lieutenants Alexander and Allan Cameron, to 
produce the pay books of Captain Cassin's and Captain 
Cameron's companies, if in their possession.; or any papers 
relative to the payment of these companies. The reason 
of this is, that Captain Cassin is in the West Indies, and 
Captain Cameron was killed at the mutinv. 

Lieutenant Alexander Cameron, to produce the pay book 
of Captain Arbuthnot's company. 

Major Gordon, to produce my letter to him dated Do- 
.ipinica, the 29th of November, 1801. 

(Signed) A. Cochrane Johnstone. 
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Jfrom Colonel Clinton, Secretary to the Commander in Chiefs 
To the Honourable Colonel Cochrane Johnstone. 

Horse-Guards, December S\, 1803. 
Sir, 

Referring to my letter of yesterday, I have 
received the Commander in Chief's commands to acquaint 
you, in reply to your letter of the 23d instant, that he can- 
not agree to what is therein requested, the more particu- 
larly as the same has been refused to Major Gordon, upon 
the ground that His Royal Highness considers it irregular 
to furnish any documents from this office, to the parties 
concerned in a matter on the point of being investigated 
bv a Court Martial. 

I have the honour to be, &c. 
(Signed) W. H. Clinton. 



From the Hon. Colonel Cochrane Johnstone, 
To His Royal Highness the Commander in Chief. 

2, Holies- Street, Januaiy 2, 1804. 

Sib, 

On the 23d of last month I applied to 
Colonel Clinton, by letter, requesting, that as a warrant 
was prepared for the trial of Major Gordon, I might be al- 
lowed to examine, at his office, the letters which I had the 
honour of addressing from the West Indies, to your Royal 
Highness, with the relative papers, and such other docu- 
ments as might be material in the trial. 

On the morning of the Slst, I received a letter fron^ 
Colonel Clinton, acquainting me, that the request was un- 
der the consideration of Your Royal Highness; and in 
the evening of the same day, I had another letter from 
Colonel Clinton, stating, that he had received the com- 
mands of Your Royal Highness to acquaint me, that you 
would not agree to the request in my letter of the 23d, 
more particularly as the same had been refused to Major 
Gordon, upon the ground that you consider it irregular to 
furnish any documents to the parties concerned in a matter 
^n the point of being investigated by a Court Martial. 
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I trust Your Rojral Highness will pardon me, for htim- 
My recalling to your recollection, that when I received 
your commands to bring Major Gordon to trial in this 
country, I took the liberty of representing the difficulty and 
embarrassment that might army from part of the evidence ne-- 
cessary to substantiate the several charges, being in the West 
Indies. 

Your Royaf Highness was pleased to take these circum- 
stances into your consideration, and finally to give your 
decision for bringing the trial in this country. 

In consequence of this, 1 have proceeded, in discharge 
of my duty of obedience to Your Royal Highness, to col- 
lect such evidence as was within my reach, in order to be 
produced in the trial ; and it appeared to me to- be es- 
sential for the same purpose, to inspect the papers men- 
tioned in my letter of the 23d. 

Upon these, and other documents, the charges lagainst 
Major Gordon are fourided, and the <]Joui*t will expect to 
be well informed of the grounds on which the prosecution 
proceeds. 

Permit me to state to Your Royal Highness, that 'the 
question at issue, is not <Mie4etWeen Major Gordon and 
nn/self, as two private parties. My individual interest can- 
not be affected by the result, but a much more important 
interest is at stake, that of His Majesty's service, and the 
character and discipline of the army. 

In obeying the directions of Your Royal Highness, I 
considered myself to act in an official capacity, as prose- 
cutor, jointly with His Majesty's Judge Advocate of public 
offences, and that I have a claim, in common with other 
public officers, for obtaining inspection, or production of 
all documents necessary to enable me to periorm the pub- 
lic duty with which I am charged. 

It is not for me to presume to say, what are the rights 
of a prisoner on. such an occasion; but until he knows 
what documents are to be founded on by the prosecutor, 
h should seem that he cannot state what he has a right to 
call for, or what he will be permitted by the Court to pro- 
duce in his defence. 

The prosecutor on the other h&nd, must come into Court 
with all his evidence duly prepared. 

I have only farther to entreat Your Royal Highnesses 
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forgiveness of the trouble I found myself under the neces* 
sity of giving you by this letter ; and I humbly hope^ that 
you will be griaciously pleased to consider the difficulty and 
disagreeable predicament in which I shall be placed^ by 
having the commands of Your Royal Highness for prose- 
cuting thjs trial, without obtaining your permission to re- 
ceive such communications as may be requisite to enable 
me, with propriety and, effect, to carry thd^e commands 
into execution. 

I have the honour to reipain, with sentiments of the ut» 
most respect. 

Your Royal IJighpess's 

Most obedient, and 

Most humble Servant, 
(Signed) A. Cochjrane Johnstoi^b. 



From Colonel Clinton, Secretary to the Commander in Chiefs 
To the Honourable Colonel Cochrane Johnstone. 

jftorse^Gru^irdsj, Jat^uary 3, 1804. 

I am directed by the Cpmm^der in 
Chief, to acknowledge his receipt of your letter of yp^ter- 
day^s date, land to acquaint you in ireply theretp, that His 
Royal Highnesses opinion oh th(B subject thereof, having, 
been already communicated to you in my letter of the 
31st ultimo. His Royal Highi^ess has not any thing to add 
thereto ; but he has no objection that you should address 
yourself upon the subject in question, to the Judge Advo- 
cate Gener^. 

I have the honour to be, &c. 

(Signed) W. H. Ci^ij^ton. 



From iM Hon* Colonel Cochrane Johnstone, 
To the Bight Honourable Sir Charles Morgan, ^art. Judge 

Advocate GeriercU. 

January 12, 1804. 

I have the honour of enclosing to you^ 
popies of a correspondence whiqh has passed on the sub- 
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ject of an application which I m^ide to His Royal High- 
ness the Duke of York^ for permission to examine^ at nis 
Office^ certain papers and dopuments essentially necessary 
for thie prosecution against Major Gordon. 

It is essentially necessary that those papers should be 
communicated to me previous to the trials and I therefore 
think it my duty iq acquaint you, as His Majesty's Judge 
Advocate General, of the propriety, in my opinion, of com^ 
plying with my request, in order that ypu ^lay take such 
steps as to you shall seem proper in your official capacity. 

I have the honour to remain. 

With much respect, &c« 

(Signed) A. Cochrane JoiiNSTpNE, 



From the Hon* Colonel Cochrane Johnstone^ 
To Colonel Clinton, Secretary to the Commander in Chirf^ 

Horse^Guards, Jtmaary 14, 1804. 
Sir, 

I am now waiting agreeable to an in- 
formation received from the Judge Advocate General, 
that if I call upon you, I shall be permitted to peruse the 
papers required by me for the Court Martial on Major 
Gordop, of the late 8th West-Jndia Regin^ent. 

I have tl^e honour to be, &c. 
(Signed) A. Cochrane Johnstone. 

At this meeting. Colonel Johnstone was only permitted to 
peruse those letters which he had addressed to His Koyal Higk^ 
ness the Commander in Chief, from the West-Indies; — the in^. 
^ction of all other papers required by him was refused. 



From the Right Honourable Sir Charles Morgan, Bart. 

Jt(dge Advocate General, 
To the Honourable Colonel Cochrane John^one. 

Judge Advocate General! s Office, January \9th, 1804. 
Sir, 

I have now the honour to acquaint you, 
that the General Court martial for the trial of Major John 
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Gordon^ of the late 8th West-India Regiment^ is appoint-, 
ed to be held at the Royal Hospital^ at Chelsea, on Mon- 
day, the 30tb instant, at ten o'clock in the morning. 

Enclosed I send you letters of summons for several of 
the witnesses whom you represented as material in sup- 
port of the charges, which you will cause to be delivered : 
the other witnesses whom you pointed out have been writ- 
ten to. 

I have the honour to be, &c. 
(Sgned) Charles Morgan. 



Fmm the Hon, Cohnei Cochrane Johnstone, 
To the Bight Honourable Sir Charles Morgan, Bart. Judge 

Advocate General. 

67, Harley^Street, January 20, 1804. 
Sib, 

1 had the honour of receiving, yesterday 
evening, your letter of the 19th instant, informing me that 
the General Court Martial, for the trial of Major Gordon,, 
of the late 8th West-India Regiment, is appointed to be 
held at Chelsea, on Monday, the 30th instant. 

I likewise received your letters of summons for several 
witnesses, whose presence was required by me. I have 
made every possible enquiry for Mr Seward, Pay-master 
of the late 8th West-India Regiment, but without effect. 
I therefore submit to you the propriety of stating to the 
War-Office, the necessity of causmg some public notice 
to be given in General Orders, that Mr Seward's presence 
is required at the said Court-Martial. 

I have the honour to be, &c. 
(Signed) A. Cochrane Johnstone. 



From the Hon. Cohmd Cochrane Johnstone, 
To Majer General Cafvert, ji(^utant General. 

■-.'''■'■ 67, Harley- Street, January 94, 1804. 
Sir, 

' On the 19th instant I had the honour of 

receiving a letter from the Judge Advocate General, iu- 



Ixix 

forming me that the Court Martial on Major Gordon^ was 
"Sxed for Monday next, the 50tb, and transmitting a sum- 
mons among others^ to be forwarded to Mr Seward^ late' 
Paj«Master of my Regiment. 

I bad for weeks past made every inquiry in my poV^r 
to discover Mr Seward's residence and address, without 
effect. At the same time I had the strongest reason to 
believe, that he was, on some accoimt or other, in con- 
cealment, though to be heard of at Major Gordon's Lodg* 
ings, No. 194, Piccadilly ; accordingly, the summons was 
sent thither, and the person who received it there, said, 
that it should be immediately forwarded to Mr Seward, 
but declined to say where he was. 

Under these circumstances, I think it my duty, as joint 
prosecutor with his Majest/s Judge Advocate General^ 
considering that Mr Seward has not acknowledged either 
to me, or to the Judge Advocate, (as the» other gentlemen 
summoned have done) the receipt of the summons, and 
that his concealment may be intended, by depriving the 
prosecutor of his testimony, to frustrate the purposes of 
public justice, to submit to you, for the consideration of 
His Royal Highness the Commander in Chief, the pr^. 
priety of calling upon Mr Seward, by notice in the Ga- 
zette, or in such other manner as shall be judged proper, 
to give his attendance at the trial of Major Goraon, in 
obedience to the Judge Advocate's summons, issued for 
that purpose. 

I have the honour to remain^ 
With respect, &c. 

(Signed) A. Cochrane Johnstonb. 



From the Hon, Colonel Cochrane Johmtone, 
To His Royal Highness the Commander in Chief. 

London, February 21, 1804. 
SiH, 

It is with extreme reluctance that I pre- 
sume to call your attention for one moment at this time, 
to any matter relating to myself, and I pray Your Royal 
Hishness to believe that necessity alone compels me to it. 
I trust it is in the recollection of Your Royal Highness, 
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that almost six months have elapsed since I took the liber- 
ty of hmnbly^ but earnestly^ requesting an investigation 
into my conduct^ and in consequence of your' having or- 
dered my name to be omitted in the late promotion of 
Major Generals, I have secluded myself from society, until 
the final decision of my fate. 

I have had the honour of acquainting Your Royal High- 
ness with the urgent situation of my private affairs in the 
West-Indies, which renders my presence there of the ut- 
most consequence to me. 

The Court Martial on Major Gordon, which Your Roy- 
al Highness seemed to consider as co'nneeted with the 
requested investigation on my part, finished its proceed- 
ings a week ago« 

In the mean time, I am informed that all the Officers 
of the late 8th West-India Regiment, since appointed to 
other Westrlndia corps, have been ordered to join imme- 
diately. 

The testimonies of these Officers are essential, and in- 
dispensable, for the purpose of ascertaining the genuine 
merits of my conduct now brought in question, and conse- 
quently of enabling my judges to decide upon it with 
justice. 

Under these circumstances, I humbly flatter myself, 
that Your Royal Highness will be graciously pleased to 
give the necessary directions for detaining the Officers 
above referred to, in this country, till their depositions 
shdll be taken in my trial, and also for expediting this 
business with all convenient dispatch. 

I have the honour to remain, with sentiments of the ut- 
most respect, your Royal Highness's most obedient, and 
most humble servant, 

(Signed) A. Cochrane Johnstone. 

From lieutenant Colonel Wymard, Deputy Adjutant 

General, 
To the Honourable Colonel Cochrane Johnstone. 

Horse^Chiards, February 23, 1804. 
Sir, 

Before any order can be issued for detain- 
ing in England the Officers of tibe late 8th West-India 
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RegiiAent, it will be necessary for you to fiirnish the Ad* 
jutant General with a list of all those whose presence up- 
on your Court-Martisil (as witnesses) you consider abso- 
lutely necessary, when an order to that eiFect will be im* 
mediately transmitted, through the several Agents of the 
Regiments, to which the Omcers alluded to respectively 
belong. 1 have the honour to be, &c. 

^(Signed) W. Wynyaro. 

From the Hon. Colonel Cochrane Johnstone, 
To Lieutenant Colonel Wyriyard, Deputu Adjutant General* 

67, Harley- Street, February 23, 1804. 

SlH, 

I have this moment had the honour of 
receiving your letter of this date, informing me, '^ that be- 
'' fore any order can be issued for detainmg in England, 
the Officers of the late 8th West-Indian Regiment, it 
will be necessary for me to fumii^h the Adjutant General 
with a list of all those, whose presence I consider upon my 
'' Court-Martial (as witnesses) to be absolutely necessary, 
'^ when an order will be given immediately to that effect." 
I therefore how enclose a Ust of the names of all the 
Officers of the late 8th West-India Regiment, at present 
in England. How far the presence of one or all of these 
may be absolutely necessary, as witnesses in my trial, you 
will be sensible that it is impossible for me to say, when I 
state, that, to this hour, I have never heard of any charged 
having been preferred agaiiist me. 

During the last six mouths that I hare constantly resl<* 
ded in this coilntry, and have, with all due respect, re- 

?eatedly and earnestly solicited His Royal Highness the 
)ommatider in Chief, to order an investigation into my 
conduct during my command at Dominica, I have never 
been favoured with the notice even of an intention to 
bring forward a charge of any kind against me. 

On the contrary, when I had the honour of a personal 
interview with His Royal Highness last Tuesday, on this 
subject, he was pleased in the most explicit terms, to de- 
tire me, '' distinctly to understand, that he had no charges 
against me, but that he would search his papers, to dis- 
cover^ whether Major Gordon had givea in any, and 
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^i.would infonn me." This promised commmiication from 
His Royal Highness has not yet been received. 

It is a matter of indifference to me who appears as my 
prosecbtor ; my sole wish and request is, that the Court 
Martial on my conduct, which, in justice to me, I humbly 
apprehend ought to have been held long ago, may take 
place without further delay, so injurious to my character, 
as well as to my affairs, and that I may not be precluded 
from the possibility of availing myself of such evidence, 
as shall be essential for obtaining justice. 

I am informed that Major Gordon, immediately on his 
arrival in this country, was favoured by the Commander 
in Chief with full information of the nature of the charges 
against him, which I had transmitted to His Royal High- 
ness from the West Indies; by means of which, he was 
enabled to make all preparations for his defence, during 
almost twelve months previous to his trial. 

If Major Gordon has given in to His Royal Highness 
any charges against me, I humbly conceive that the same 
measure of justice that was dealt out to him, should not 
have been withheld from me. 

However that may be, I must now take the liberty of 
requesting, that you will be pleased to move His Royal 
Highness to give directions, that whatever charges have 
been brought against me, shall be forthwith communica- 
ted to me ; in order that I may have it in my power to 
answer that part of your letter, respecting the particular 
officers now under order for embarkation, for the West 
Indies, whom I shall consider to be absolutely necessaiy, 
as witnesses, to refute the charges on which I am to^be tried. 

I have the honour to be, 8cc. 
(Signed) A. Cochrane Johnstone. 

From Lieutenant Colonel Wynyard, Deputy Adjutant 

General, 
To the Honourable Colonel Cochrane Johnstone. 

Horse-Guards, February 28, 1804. 
Sir, 

In reply to the part of your letter of 
the 23d instant, respecting the charges which may be ex- 
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hibited against you by Major Gordon^ I am directed to 
inform you, tBat the several papers relative thereto, will be 
referred to, and the subject taken into consideratum ; the re* 
suit of which will be communicated to you, by His Bxn/al 
Highness the Commander in Chief *s PubUc Secretary, 
I have the honour to be, 8lc, 

(Signed) W. Wynyaed* 

From the Hon. Colond Cochrane Johnstone^ 
To the Bight Honourable Sir Charles Morgan, Bart. Judge 

Advocate General. 

67, Harley-Street, March 11, 1804. 
Sir, 

1 take the liberty to address you on a sub- 
ject materially connected with my private affair^ ; on which 
account, I trust you will have the goodness to excuse the 
trouble I give you. 

The Court Martial on Major Gordon has necessarily 
detained .me in this country, during a period when very 
important interests required my presence in the West In- 
dies. That trial, as you know, terminated about a month 
ago, and an event which all must regret, has occasioned a 
delay of making the result public. Fortunately, a pro- 
spect now opens of that delay being of little longer du- 
ration ; at the same time, as it would be of the greatest 
consequence to me, not to lose the earliest opportunity 
of settling some arrangements previous to my leavmg Eng- 
land, — ^I should consider it as a most particular favour, if 
you can give me an idea of the probable interval that may 
yet take place, before the proceedings of the Court Mar- 
tial on Major Gordon will be submitted by. you to his 
Majesty's consideration. 

I have the honour to remain. 

With much respect, &c- 
(Signed) A. Cocheane Johnstons. 
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Prom the Bight Honourable Sir Charles Morgan, Bart* 

Judge Advocate General, 
To the Honourable Colonel Cochrane Johnstone* 

Downing' Street, Sundayi-Night, March 11^ 1804. 

An attention to your request contained 
in your letter of this day's date^ will be amongst the many 
inaucements in determining me to take the very first pro- 
per opportunity of submitting the proceedings, upon the 
trial of Major Gordon, with several other official matters, 
to his Majesty's consideration. But it is utterly impossi- 
ble for me to ascertain in any degree, the interval which 
may necessarily take place, before an opening may pref- 
sent itself; as not only his Majesty's strength, after so se- 
rious an illness, must be consulted ; but it is to be con- 
sidered, that many matters of much importance to the 
state, which his Majesty's Ministers may have to suggest, 
must have the preference. I can only repeat, that there 
shall not be any delay on my part. 

I have the honour to be, 8cc. 

(Signed) Charles Mosgan. 



From the Hon. Colonel Cochrane Johnstone, 
To Major Gef^erai Calvert, Adjutant General. 

67> Harley-Street, April 21, 1804. 

Siii, 

In an audience with which I was honoured 
by the Commander in Chief several weeks ago. His Royal 
Highness informed me, that he intended to enquire, whe- 
ther Major Gordon was to prefer any charges against me. 
I have since learnt; that Major Gordon was accordingly 
written to on the subject, from the office of His Royal 
Highness ; but I have received no communication with 
respect to the result. 

In the mean time, the sentence of the Court Martial on . 
Major Gordon is unknown, and may possibly remain so 
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when the Major^s charges of recrimination shall be brought 
forward. Should this be the case^ my situation will be 
peculiarly hard, especially in as far as it would be fanpos- 
sible to avail myself of the proceedings in the Major^s 
trials in order to establish the inadmissibility of certain 
evidence^ which^ I understand^ will be attempted to be 
produced in support of the prosecution. The only way 
oy which I can supply that defect^ is^ by having recourse 
to the testimonies of the members of the Court Martial^ 
in Major Gordon's trials particularly of the Kight Honour-^ 
able president Lieutenant General Fox. 

Matters being thus circipnstanced^ I am under the ne-^ 
cessity of representing to you^ that it becomes essential 
for the purposes of justice, that General Fox should re«» 
main in this countiy till the conclusion of my trial ; and 
of requesting you to, make this known to the Commainder 
in Chiefs so as timely directions may be given for postpon-» 
ing the General's departure. 

I have the honour to be, &c. 
(Signed) A. Cochrane Johnstone. 



From the Hon. Colonel Cochrane Johnstone, 
To the Bight Hon. Sir Charles Morgan, Bart. Judge 

Advocate Generals 

Harla/' Street, May 22, 1804. 

SlB^ 

In an audience with which I was honoured 
this dajr by His Royal Highness the Commander in Chiefs 
I was given to believe, that charges had been exhibited 
against me by Major Gordon, of the late 8th West India 
Regiment, and His Royal Highness appeared surprised 
that I had not received tKemfrom ytm. 
^ I have also to express my surprise, that no communica* 
lion has been made to me on the subject ; and I have to 
request, that no delay may take place in transmitting to 
me, a copy of whatever charges have been given in against 
me^ by Major Gordon, in order that I may have sufficient 
time to prepare myself to refute them. 

I have the honour to be, &c. 
(Signed) A. Cochbane Johnstone. 



^Smm^^^^mamtmrnLt^. 
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From the JRiskt Hon. Sir Charles Morgan^ Bart 

Judge Advocate General, 

To th^ Hon, Colonel Cochrane Johnstone. 

Downing'Street, fVednesday-Night^ May 23, 1804. 

SlE, 

At my return home late thfe evening, 
from. a meeting upon business, which has occupied the 
whole of the day, I find upon my table, a letter from you 
of yesterdajr's date, wherein you express a surprise, that I 
iiad not made you acquainted with cliarges, which you are 
informed have been exhibited against you by Major Gor- 
don, and request, that no delay may take place in trans- 
mitting to you a copy of whatever charges have been given 
in agamst you, in order that you may have sufficient time 
to prepare yourself to refute them. I therefore lose no 
time in acquainting you, that, without any express requisi- 
tion on your part, 1 should, from inclination, as well as 
from motives of duty, have made known to you any such 
charges : at present, I have had no intimation of them, except 
from your letter. 

^ I have the honor to be, &c. ^ 

(Signed) Charles Morgan. 



From the Hon. Colonel Cochrane Johnstone, 
To His Royal Highness the Commander in Chief. 

Harley-Street, May 26, 1804. 

Sir, 

I take the libertv of enclosing copy of a 
letter which I addressed to Sir Charles Morgan, the Judge 
Advocate General, in consequence of the audience with 
which I was honoured by Your Royal Highness, on the 
£2d, with a copy of his answer. 

Public report states, that Major Gordon, of the late 8th 
West India Regiment, (while under the sentence of a Court 
Martial,) had been directed by Your Royal Highness to ex- 
hibit whatever charges he might have against me. If there is . 
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«ny foundation for this report, I have to reauest that Your 
Royal Highness will he pleaded to give oraers that I may 
he furnished . with a copy of such letter^ and of Major 
Gordon's answer. 

I have the honbur to remain^ with sentiments of the ut- 
most respect, < 

Your Royal Highness's 
. IV^QSt ohedienty and 

' Most humble Servant, 
(Signed) A, Cochrane Johnstone. 



T^nm. Colonel Clinton, Secretary to the Commander in Chief, 
To the Hon. Colonel Cochrane Johmtone. 

^ Horse-Guards, May 28, 1804. 

Sir, 

I have the Commander in Chiefs com- 
mands to acknowledge the receipt of your letter of the 
^tb instant, addressed to His Royal Highness,^nd to ac- 
quaint you that Major Gordon, having from time to time 
transmitted letters, and verbally made general accusations, high- 
ly affecting your character as an officer, whilst the 8th 
West Ipdia Regiment was tinder your command at Do- 
minica, His Royal Highness felt it incumbent on him, as 
soon as the proceedings against Major Gordon had been 
eoncluded, to call upon that officer to state, whether he meant 
to bring forward any specific charges against you; and 
Major Gordon in answer, having acquainted me for His 
Royal Highness's information, that it was his intention to 
bring forward sudi charges ; it was intended, in conse- 
quence thereof, that no time should have been lost in 
bringing this unpleasant business to a conclusion, and di^ 
rections were given accordingly to the Adjutant General, and 
the necessary mtnesses were ordered to remain in this country, 
for the purpose of attending such Court Martial, ai might be 
ordered for the investigation of the said charges. In the mean 
time the 'Adjutant General having at the moment been 
taken dangerously ill, the steps ordered by the Commander 
in Chief were not carried into execution, a circumstance 
not known to His Royal Highness, when he saw you last. 
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I now hBxe it in command to infonn yoti^ that no time 
wUl be lost in furnishing the Jud^e Advocate General with 
mch documents as may appear requisite for bringing the busi^ 
ness to a conclusion. 

I have the honour to be^ &c. 
(Signed) W. H. Clinton. 



From the Hon. Colonel Cochrane Johnsttme, 
To Hk Royal Highness thp Commafuder in CMrf. 

67, HarkyrStreet, May 29, 1804. 
Sib, 

I ht^Yis received Colonel Clinton's letter 
of yesterday's date, containing Your Royal Highness's re- 
ply to my letter addressed to you on the 26th. 

I shall forbear, at present^ from making many observa- 
tions which naturaUy present themselves to my mind, on 
perusing that reply. — I shall content myself with observ-f 
mg, witn much satisfaction, that charges have been at last 
given in against me, and as they were famished to the 
Adjutant General a considerable time a^o to act upon, in 
consequence of which, the necessary witnesses had been 
ordered to remain in this country, I have therefore to re- 
quest, that Your Royal Highness wil} be pleased to give 
orders that copies of these charges may be immediately 
transmitted to me, in order that 1 may have tbe opportu- 
nity of detaining in this country, any witnesses whom I may 
conceive to be necessary on my part, and of contributing, 
as far as lays in my power, to accelerate the investigation 
of my conduct, which I have so often, and so earnestly 
solicited^ during a period of vine months constant residence 
in this country, /or that sole object. 

I have the honour to remain, with the utmost respect. 

Your Royal Highnesses . 
Most obedient. 
And most humble Servant, 
(Signed) A. Cochbane Johnstone. 

4 
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JProm Cohnd Clinton, Secretary to the Commander in Chiefs 
To the Uofwmable Colonel Cochrane Johnstone. 



SlB, 



Hone-rGuards, June 12, 18(H. 
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I have received the Commander in Chiefs 
commands to acknowledge his receipt cf your letter of 
the @9th ultimo^ wherein you express your satisfaction that 
Charges have at last been given in against you, as they 
were furnished to the Adjutant General a considerable 
time ago to act upon ; in consequence of which, the 
necessary witnesses had been ordered to remain in this 
country, and therefore requesting that His Royal High- 
ness will be pleased to give orders, that copies of these 
*' charges may be immediately transmitted to you, &c. 

In reply to the above, I am commanded to refer you to 
my letter to which you allude, and on which I must ob- 
serve, that so far from its being mentioned that charges 
have at last been given in against you, &c. ydu will find it 
explicitly stated, *' That no time will be lost in furnishing 
'' the Judge Advocate General with such documents as 
" may appear requisite, for bringing the business to a 
^' conclusion " These documents are Major Gordon^s sped' 
Jic charges against yqu, which have not yet been furnished by 
the Major, but which he is now called upon forthwith to pro^ 
duce. And I am iiirtber commanded to acquaint you, 
that on these charges being given in, tf they shall appear 
to be of sufficient moment for an investigation by a general 
Court Martial, they will be communicated to you, and 
His Majesty will be moved to issue a warrant for that pur- 
pose, so soon as the decision shall have been declared upon the 
frial of Major Gordon* I have the honour to be, &c. 
(Signed) W. H- Clinton. 

From Major General Calvert, Adjutant General, 
To the Honourable Colonel Cochrane Johnstone* 

SiB^ Horse-Guards, June 20, 1804. 

I take the earliest opportunity of obeying 
tl^e Commander in Chiefs directions^ by transmitting to 



you, for your information, a copy of the statement of the 

f rounds on which Major Gordon has declared it to be 
is intention to form specific cliarges against you ; and I 
am further directed to inform you, that the same mil be ' 
hnmediaiely taken into eomideration, and suck parti as are 
deemedfit to become the subject of investigation before a Ge- 
neral Court Martial, will be formed into charges, as con- 
cisely as the nature of the case will admit, and submitted 
to liis Majesty, in order that a warrant may be prepared^ 
for convening Uie said Court. I shall do myself the ho- 
nour of transmitting to you a copy of these charges, as sooa 
as possible after they are prepared. 

I have the honour to be, &c. 
(Signed) Henry Calvert. 

A. General, 

» 

(Copy Paper enclosed.) 

Statement of facts, cm rsMch to ground spec^ charges againsi 
Colonel Cochrane Johnstone, cf the late Sth West^-India 
Regiment, and late Br^aAer General, commanding his 
Majesty s Troops, in Dormnica. 

f • 

FIRST CHARGE. 

Having, contrary to his^ dtety, and to the great hyury of 
the Service, in or about the month of Gk;tober, IftOl, when 
he knew that the accounts of the Regiment were in con^ 
lu^on, clandestinely, under false pretences, obtained for 
his own use, from Richard Seward, Paymaster of the Sth 
West-India Regiment, by bill drawn upon the Agent, anel 
^ him charged to the public, the sum of live Hundred 
I^ounds Sterling, being^money due by Government to the 
corps — whereby the Pay-Master was deprived of the means 
of satisfying the just demands of the Kegiment, the ac- 
counts of the men were unpaid, and discontent was excited in^ 
the corps : And having, in or about the months of March 
or April, 1802, when he knew that the accounts of the 
Regiment were in disorder, and that the Pay-Master was 
much in arreair to the corps, directed, under felse pre- 



tiences^ al>ov€ One Hundred and Forty l*onnds Sterling, 
to be stopped from the Pay-Master, out of the subsistence 
of the Regiment, for his own use, contrary to his duty, 
and to the injury of the Regiment, and the Service. 



SECOND CHARGE. 

Having, contrary to his duty, and to the prejudice of 
the service, at times, between the njonth of July, 1801, 
and the end of April, 1802, suffered the Resident Pay- 
Masters, who were his Secretaries, to withhold, or retain. 
Under false pretences, a part of the subsistence of the 
troops, whereby payments to Regiments were rendered 
partial and irregular. And in particular, having, with his 
knowledge, unwarrantably suffered Resident Pay-Master 
Charles Kerr, who was his Secretary, to retain in his hands 
under false pretences, in the months of March and April, 
1802, immediately preceding the mutiny in the 8th West 
India Regiment ; sums of money due on account of sub- 
sistence to that corps, to the amount of One Thousand 
Pounds Sterling, being about two months pay of the Re- 
giment; whereby the balances of the men remained un- 
avoidably unpaid, and discontent and mutiny were excited in 
the carps ; — ^And it would appear, tljat Colonel Cochrane 
Johnstone had an interest in withholding the mohey, by 
his asserting both verbally, and in writing, a direct falser- 
hood in vindication of Mr Kerr's conduct. 



THIRD CHARGE. 

Having employed, or directed to employ, the soldiers of 
the 8th West-India Regiment in manual labour, on his 
own lands, or on other works for his advantage, and nei- 
ther paid nor directed them to be paid for their labour, 
contrary to his duty, and to the prejudice of the service. 
In particular, having repeatedly so employed and not paid 
for their labour, the whole, or a considerable part of a de- 
tachment of recruits belonging to the 8th West-India Re- 
giment, consisting of about eighty men, quartered at Ro- 

f ^ 



Ixxxii 

SGan, the residence of Cplcmel Cochrwe JobpMou^n l^fw 
tween the month of January and the end of July, 1801, 
and although under his immediate inspei^tioo, durii^g th^ 
whole of that period^ having totally neglected to have th^nn 
instmcted and trained to discipline^ as his duty and the 
good of the Service required. 

And having in the months of March and April, 1802, 
immediately preceding the mutiny of the 8th West-India 
Xlegiment^ directed the Regiment to be emi^oyed in {tut- 
ting wood^ and clearing . some swampy ground, in the 
neighbourhood of Prince Ruperts^ in the Inland of Pomi- 
nica^ with a view to convert the same to his qwp Ufte, and 
having neither paid the men, nor directed them to b^ 
paid for their labour, whereby dtsconterU and imtimf w^ 
excited in the Regiment* 



FOURTH CHARGE- 

Having repeatedly, between the months of Augudti \90\^ 
and the end of July, 1802, in direct opposition to bi« duty, 
availed himself of his military power and authority to vio- 
late the laws of his country, and infringe the rigbtd and 
liberty of the subject : and in particular, having in viola- 
tion of the laws, and rights of the subject, on or about the 
14th day of December, 1801, illegally caused ^ be arrest- 
ed, with an armed military detachment, James Ryrie, a 
civil inhabitant of the Island of Dominica, and confined 
him in a Military Fort and Guard House ; and in aggra- 
vation of this oftence, having suffered the said James Ry- 
rie, with his knowledge, to be assaulted, insulted, cruelly 
beat, and maltreated, by persons under his immediate in- 
fluence and command, without taking any steps to prevent 
the same, or to discover and bring to justice the authors 
of such enormities, or the persons who employed them. 

And having, on or about the 22d day of July, 1802, 
been further guilty of abusing his military power, and vio^ 
lating the laws and the liberty jof the subject, by authori;?- 
ing or permitting his own menial servant, in his presence, 
to insult and threaten with a pistol, Mr« Etienne La Ca^, 
formerly a Lieutenant in Loyal Dominica Regiment, and 
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tbi^n f epi4ing in t^e Island ; a^id to drag forcibly the said 
%\i^vm^ La Caze to Fort Younge, immediately adjoining 
the regidenpe of Colonel Cochrane Jphnstone^ and illegal- 
ly to deliver him a prisoner to the guards and to have him 
con^^edi^d a centipiel with a drawn bayonet placed over 
him.. These instances afFording a glaring proof of the 
abijise of military power^ and of conduct unoecoming an 
QQicer w4 a genlleman. 



From the Hon, Colonel Cochrane ifaknstonej 
To ifqfor General Calvert, Adjutant GefieraL 

Harley- Street, June 22, 1804. 

Sib, 

I had the honour of receiving yesterday 
evening, your letter of the ^Oth, enclosing a s,tatement of 
the grounds on which Major Gordon has declared it to 
be his intention to form specific charges against me, and 
iufori;i^ing me that the same will be immediately taken into 
consideration^ and that such parts thereof as are deemed Jit to 
become the subject of investigettion before a General Court* 
Martial, will be formed into charges, and submitted to His 
M^esjLy, in order that a warrant may be prepared for con-^ 
vening the Court. 

It afiprds p)e peculiar satisfaclrtion to receive the above 
communicatioUi and I have to return you my best thanks 
for having taken the earliest opp<>rtunity in your power, 
of transmitting it to me. You will lay me under a par- 
ticular obligation, by expressing to His Royal Highness 
the Commander in Chie^ my anxious wish, and my most 
humble and earnest request, that no part of the grounds 
on which Major Oordon has proposed to found his charges 
against me, be permitted to be kept back from examina^ 
tion ; but that the whole matter of the statement which 
has been given in by him, may be comprised in the War- 
r^t for His !^ajesty s Signature, as I am extremely desirous 
that every part of my conduct, whether in my situation, as His 
Majftst/s Governor of Dominica, or as a Brigadier General, 
be submitted to the cognizance of a General Court Martifil. 

X tru0t that no further delay will take place in declaring 
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the sentence on the trial of Major Gordon^ as the pro» 
ceedings in that trials and a variety of documents produc- 
ed in the course of it, are essentially important, and indis- 
pensible for my defence. 

The mutiny act expressly provides, that the party tried 
by any General Court Martial, shall be entitled to a copy 
of the sentence and proceedings of such Court Martial, at 
the expiration of three months, after the sentence given 
by such Court, whether such sentence be approved or not. 

It is now above ybt/r months since the sentence was given 
by the General Court Martial on Major Gordon ; and in 
order that I may be enabled to prepare myself for my de- 
fence, it becomes neccssarj'^ for the purposes of justice, 
that I may be now furnished with an official copy of the 
proceedings. 

I have the honour to be, &c. 
(Signed) A. Cocheane Johnstone. 

from the Right Hon, Sir Charles Morgan, Bart. Judge 

Advocate General, 
To the Honourable Colonel Cochrane Johnstone. 

Sir Charles Morgan presents his compliments to Colo- 
nel Johnstone, and conceiving that he is naturally anxious 
to know the result of the General Court Martial, upon the 
trial of Major Gordon ; the proceedings whereof, Sir Charles 
had the honour of laying before His Majesty yesterday ; takes 
this early opportunity of intimating the same to him, which 
he cannot da more clearly than by sending a copy ot a 
letter, which signifies, the King's pleasure to His Royal 
Highness the Commander in Chief. 

Downing" Street, June 29, 1804. . 

(Copy Letter enclosed.) 

Judge Advocate General's Office, June 29, 1804. 

SiK, ' 

I had the honour of laying before the King, 
the proceedings of a General Court Martial, held at the 
Koyal Hospital at Chelsea, on the 30th day of January 



4xx:s:v 

last^ and continued by adjournments until the 14tb day of 
February, for the trial of Major John Gordon, of the late 
8th West India Reffiment,upon the four following charges, 
preferred against him, by tne Honourable Andrew Coch- 
rane Johnstone, Colonel of the said Regiment, viz. 

First. — Having entered into a co-partnership with the 
late Lieutenant Mackay, the acting Quarter-Master, re- 
lating to the baking for, or furnishing bread to, the 8th 
West India Regiment; and taking and receiving from 
him different sums of money, as the profit and emolument 
arising therefrom, contiary to his duty, and in derogation 
of the character of a commanding olhcer, and to the pre- 
judice of the service, betwixt the month of July, 1801, 
and the end of the month of April, 1802. 

Second. — Having unwarrafitably received from Messrs - 
James and Addison, Auctioneers, at Dominica, on or about 
the month of April, 1802, the profits arising from the sale 
of flour and rice, issued from the King's stores, and stated 
by him. Major Gordon, to be the joint property of the 
late Lieutenant MackAy and himself. 

Third. — Having, in the Pay-Lists of the 8th West India 
Regiment, certified by him as Commanding Officer, sig- 
nified, that the accounts of the men had been settled and 
paid to the 24th of December, 1801, which accounts werQ 
transmitted to the War Office, as just and true accounts ; 
whereas, two of the companies had been paid only to the 
24th of October, and two to the 24th of November, 180f. 

Fourth. — Having received from the Pay-Master of the 
Regiment, at Barbadoes, and injuriously and contrary to 
his duty, withheld different sums of money issued by the 
warrant of the commander of the forces, in the West In- 
dies, as a compensation to the representatives of the de- 
ceased officers, for their losses ; namely, the sum of One 
Hundred and twenty-two Pounds ten shillings, for the 
deceased Captain Cameron : One Hundred and thirty- 
nine Pounds, ten shillings, for the deceased Lieutenant 
Mackay ; and sixty Pounds for the deceased Lieutenant 
.Wasteneys. And having quitted the West Indies, with- 
out accounting to the widow of the late Lieutenant Mac- 
kay, as was his duty to have done, for the a]jove gum of 
One Hundred and thirty-nine Pounds, ten shillings, al- 
lowed for her husband's losses. And not havin^; accounted 
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for the above sums of money to the Officers of the fefegi- , 
ment, the War-Office, the agent of the Regiment, or to 
the representatives of the deceased officers. Upon ctiie 
investigation of which said articles of charge, the Court 
Martial have decided as follows : 

^ The Court Martial, having most attentively and deli- 
berately weighed the whole of the Evidence adduced by 
the Prosecutor, the Honourable Colonel Johnstone, and 
that brought forward by Major Gbirdon in his defence; is 
of opinion, that Major Gordon is not guilty, arid doth 
therefore acquit him, with respect to the first arid Second 
articles of charge ; it havine been established to the satis- 
factiori of the Court, that Regiments in the West Indiesj, 
haVe usually been allowed to bake for themselves, and that 
i;ri such case, a certain savine Vas known to accrue there- 
from, without diminishing the regulatfed allowance to the 
soldier ; and that such saving was riot clandestinely, but 
according to known usage, divided betweeri the Qua|*{er- 
Master, who superintended the baking> and the coihmand- 
ing officer ; the one riioiety, as a remuneration to the 
Quarter-Master for his trouble, and thfe other moiety, as 
a fund in the hands of the comriianding officer, for the 
beniefit of the Regimerit. 

The Court however think, that Major Gordon has been 
very irregular in not keeping an account of the monies, which 
he received on that account, as well as of the expenditure, which 
might have enabled Mm to have stated the same coirectly, in^ 
stead of the vague distribution thereof men to the Court. 

The Court is of opinion,, that Majpr Gorddn is not 
GUILTY with respect to the Third Charge, and doth thiere- 
fore acquit him \r-bvt the Court cannot forbear observirigy 
that there appears to have been culpable neglect in having suf- 
fered the certifying of the pay-lists, for the months of October, 
'November, and December, 1801, to be procrastinated until 
the 6th of April, 1802; which circumstance Major Gordon 
admits, and on that ground rests the truth of the certificates, 
which rvould not have been true in fact, had the certificates 
been signed by him at the end of those respective periods. 

With regaird to the Fourth Charge, the Court doth also 
acquit Major Gordon, the same not having been establish-, 
ed by evidence^ to the satisfaction of the Court. 
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It has^ however, appeared to the Courts that Major Gor 
don did feceiye the iums of money stated in the Charge; 
on accMnt. of Uie deceased officers therein named ; hut 
he has shewn^ that the monies so received, were applicable 
lOWArdi t^ payment of the debts of those respective of- 
ficers ; and that he has accounted to the relatives of Cap- 
tain ClimerOin> for the money received on his account, and 
h»A pttid Mvisral spms 6f money, on account of the two 
iMher officers, named in the Charge, viz. Ideutenant Mac* 
kny) lind Lietttenant Wasteneys ; but although the Court 
ijoes not conaidt^ the monies in question, as coming un<" 
4mt tiie description of the 1st Article of the 19th section 
of the Articles of War, Myt>r Gordon appmn to have beeu 
m^Ugent, mid to luhoe mibfected himself^ to censure, in not hajy 
ih^ taken Jur^^er wnasun^, in ordm' to have accounted, for the 
tmiU^me monkt tMck he had reoehed, onaccount of those 
two officers; ajid the Court is ofopinion,that he should be cai^ 
9d t^pota to render a sati^actory account to His Majesty s Sc' 
s6fetaty «^ If^r, of the sxpendnture^ as weli as of the balances 
WM remaimng in kis hands. 

And I am commanded to acquaint Your Royal Highnessj 
4hfit His- Majesty has ratified the oprnion of the Court 
Martial, upon th^ several artides of Charge, and has beeu 
t^leased t?o direct, %haX Major Gordon do, according to the 
Injunction of the Court expressed in their sentence, de- 
liver to the Secretary at War, a distinct statement of what- 
ever monies he has received, upon account of deceased 
officers> as also of the manner in which the same has been 
distributed, and the balance (if any) remaining in his hands. 

His Majesty has, further directed me tx) notice, that nei-* 
thet the Prosecutor, fior die Defendant has acquired any 
credit, by the manner in which they have respectively con* 
ducted themselves during the ti'ial, each of them indiutri«> 
ousdy pressing extraneous matter upon the Court, to^he 
extreme protraction of the proceedings ; and each of them, 
as if urged by a rooted animosity, endeavouring to depre- 
Ciiate the chamcter, and to place every act of the other in 
the most unfavourable point of view. 

I have the honour to be, &c. 
(Signed) Charlss Moroan, 

. Ddte of York Field Marshal, 
Comniaoder in Chief of His Majesty's Forces, 



y 
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Tram, the \H<m. Colonel Cochrane Johnstone, 
To Major General Calvert, Adjutant General. 

Harley- Street, Jvly 2, 1804. 
Sib, ^ ^ 

Having reason to believe that my trial on 
the Charges preferred by Major Gordon wijl proceed im- 
mediately, I nope you will excuse the trouble I now give 
you, by requesting that you will have the goodness to lay 
before His Royal Highness the Commander in Chief, my 
humble representations of the propriety, under the pecu* 
liar circumstances df the case, of forming the Court Marr 
tial of Officers of the Line, especially such as have served 
in the West Indies, whose professional duties and experir 
ehce must particularly qualify them forjudging of th^ subi- 
ject of these charges. 

In making this application, nothing can be farther from 
my thoughts, than to convey the slightest insinuation to 
the prejudice of that most respectable, honourable, and 
gallant body of His Majesty's servants, the Officers of the 
Guards, many of whom I am proud to call my friends, 
and for all of whom I have the highest esteem ; but as a 
variety of circumstances relating to the constitution and 
discipline of the Regiments of the line, in particular the 
form of returns, and payrlists, are totally different from any 
thing known or practised in the Guards ; I trust His Rpyal 
Highness will be sensible, that I merely aim at a fair ob- 
ject of justice. 

For the same purpose I have farther to entreat, that you 
will communicate to the Commander in Chief, my hum^ 
ble hopes, that His Royal Highness will be pleased to 
giv^ the necessary orders, that the Court Martial, on my 
tris^ shall not be composed of any of the Officers, who 
were members of the Court Martial on the trial of Major 
Gordon. For all these gentlemen I entertain the greatest 
respect, but I am confident, that they themselves, would 
not be inclined to decide upon a case, which they may be 
considered as having, in some measure, prejudged. 

I have the honour to be, &c. 
(Signed) A. C* Johnstone. 
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From the Hon, Colonel Cochrane Johnstone, 
To th€ RigM Hon. Sir Charles Morgan, Bart. Judge 

Advocate G^neraL ^ ' 

Harley^ Street, July 2, 1804, 
Sir, ^ 

I have received your note of the 29th 

fuae, enclosing a copy of your letter to the Coramande? 

JM Chief, acquainting His Royal Highuesg with the senV 

fence ^f the General Court Martial on Major Gordon,> 

and with a censure pronounced by His Majesty, upon iny 

conduct in the course 9f the trial. 

Conscious of my being at^tually under military arrest, 

and preparing for my own Court Martial, I feel the pro-' 

priety ot fprbfeaying, at present, to make any observations, 

either upoiji that sentence, pr upon the censure which His. 

Majesty has been advised to inflict upon me,m the peculiar 

j^uation in tiphich I (im placed, 

I have the honour to be, 8cc. 

(Signed) A. Cocheane Johnstone^ 



JFrom lieutenant Colonel Wynyard, Deputy Adjutant 

General,^ 
To the Hon* Colonel Cochrane Johnstone. 

Horse Guards, July ^j, 1804, 
Sir, 

Your letter of this day's date, I have had 
the honour to lay before the Commander in Chief: His 
Royal Highness directs me to express to you his very great 
surprise at the contends thereof, being of a nature perfect- 
ly inadmissible; and commands me to observe, that a Ge- 
neral Court Martial will be convened for your trial, com- 
posed of Officers, whose rank and services make them eli- 
gible for the duty ; and that upon the assembly of the Gcr 
neral Court Martial, you will be allowed to make your 
«hallen§[e, in the manner prescribed by law. 

I have the honour to be, &c. 
(Signed) W. Wynyard. 

D. A. G. 
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Pr€^ the Han. Cclond Coehrant JfokkMii, 
To Lieutenant Colonel Wyr^rd, Deputy Adjutant Generate 

67, Harley- Street, July 4, 1804. 

Sir/ 

I had thie honiottr of ttec^eiving, last' night, 
^6VLt letter of the 2nd instatit, in aftttvet Id inine df mh\ 
dat^^ and cannot sufficiently express mt tegi^^ thiLt th« 
contents of any letter from me should have excited this 
vety great surprise of the Commander in Chitf, or hiiv* 
been considered by His Royal Hi^hei^s tb be of a ttaturd 
perfectly inadmissible. 

May I be permitted to teiqu^t, ytm Will ikke WA eariy 
opportunity t>{ making known to iCis Royal HighnesA, my 
dutifdl and respectful atitehtioki to the commuhv^tibn^ and 
my humble hope and trusty diM he Will be jpleaa^d to b.o 
cept^ as proof of the innocence and purity ol my inlentkMi 
that^ in the applicatibn I made^ I did beheve myself to do 
no more than simply otercise the inherent rignt^ which I 
tmderstood every Biitish Officer^ in similar circumslances^ 
possesses, of submitting his claims in justice to the Com* 
mander in Chief; and that several Oftiee)f« of the highest 
respectability and rank in His Majesty's Service, to whom 
I shewed the letter in question, previotos to dispatching it 
to the Adjutant General, entirely approved of it. 

I have only further to return my sincere and grateful 
thanks, for His Royal Highness's most gracious assuraMe, 
that the Court Martial to be convened for my trial, will 
be Composed of Officers, whose rank and services make 
them eligible for the duty; an assurance, which com{4ete-' 
ly ailswers my most anxious wish, and th^ fiill extent of 
the humble supplication, which I hsid the honour of con- 
veying, througn the Adjutant General, to Hi€ Royal High- 
ness. 

I have the honour to be, &c. 
(Signed) . A. Cochrane JoHKstoNB. 
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ttcih the Hon. Colonil Cochrani Sohiddfte. 
To Lieutenant Colonel Wynyard, Deputy Jdjutafit General. 

Harley-Street, Jvly 7> 1804. 

Colonel Cochrane Johnstone presents his 
compliments to Colonel Wynyard, and if he has received 
the charges against him as finally given in by Mi^or Gor* 
don^ will be extremely obliged to him to favour him with 
a copy of them. Colonel Johnstone trusts that M^or 
Gordon has been called upon to give in a list of his wit«« 
nesses^ in order that the trial may take place as soon as 

1)ossible ; and if any time has been fixed for the assepab^ 
ing of the General Court Martial^ Colonel Johnstcme trusts 
that Colonel Wynyard will inform him. 



Trom Lieutenant Colonel Wynyard^ Dqmty Adjutant 

Generfih 
2h the Hon. Colonel Cochrane Johnstone. 

Horse^Guardsy July 7, 1864* 

Colonel Wynyard presents his compliment* 
to Colonel Cochrane Johnstone ; begs to acquaint him, 
that as soon as Major Gordon transmits to this Office the 
charges finally arranged, a copy shall be made and sent 
for Colonel Johnstone's information. Colonel W3myard 
has to inform Colonel Johnstone, that the time for a^sem^ 
bling the General Court Martial, cannot be as(certained, 
until the chaiges are given in, and the list of evidence 
transmitted to the Judge Advocate General, who will issue 
his notices as soon as the warrant is signed by His Majesty, 
bf which immediate information shall be made to the 
parties concerned, and Colonel Johnstone may be assured, 
the business will not be delayed in the Office of the Ad- 
jutant General. 
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From the Hon. Colonel Cochrane Johnstone, 
V['o His Royal Highness the Commander in Chief. 

Harley- Street, July g, 1804* 

SiK, 

On the 28th of May last, I received a let- 
ter from Colonel Clinton, informing me that he had it in 
command from Your Royal Highness to inform me, thaf 
no time woul^ be lost in furnishing the Judge Advocate Ge" 
neral with such documents, as might appear requisite for bring- 
ir^ the business of my Court Martial to a conclusion. 

In consequence of that information, I confidently trus- 
ted, that within a few days thereafter, I was to be put in 
possession of whatever charges were intended to be prefer- 
red against me, and at tJie same time, that the necessary 
directions would be given for assembling a General Courfc- 
Martial, in order to my immediate trial on these charges* 

From the Q,8th of May, I waited in the humble and an*- 
xious expectation of receiving the farther commands of 
your Royal Highness, until the 20th of June, when I re- 
ceived a letter from the Adjutant General,' enclosing a 
copy of the statement of the grdhnds on which Major 
Gordon had declared it to be his intention to form speci- 
fic charges against me ; and informing me, that the same 
would be taken into consideration, and such parts as were 
deemed fit to become the subject of investigation before a Oe^ 
Tieral Court-Martial, would be formed into charges, wd 
submitted to his Majesty, in order that a warrant should, 
J)e issued, for convening the said Court. 

In my answer of the 22rf of June, acknowledging the 
receipt of the above information, I had the honour of ex^ 
pressing my satisfaction, that charges had been at last 
given in against me, and my earnest request that no part of 
the grounds, on which Major Gordon had proposed tp 
found those charges, should be permitted to be kept back 
from examination, but that the whole of the statement 
given in by him should be comprised in the warrant for 
hie Majesty's Signature^ as I was de^rous that every part 
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#f my (sondcict^ whether^ in my situation of his Mnje^tfg 
Governor of Dominica^ or of a Brigadier General, should 
be submitted to the cognizance of the General Court 
Martial. 

On the 7th of this month, I had the honour of making an 
application to Colonel Wynyard, the Deputy Adjutant 
General, requesting that, if he had received the charget 
brought against me byMajor Gordon, he would favour 
me with a copy of them, and adding, that I trusted Major 
Gordon had been called upon to give in a list of his wit- 
nessesy in order that the trial might take place without loss 
of time. 

In answer to the above. Colonel Wynyard has informed 
me, that Major Gordon has not yet given in his charges 
against me finally arranged, 

I humbly flatter myself, that your Royal Highness on 
perusing the preceding statement, will be convinced that 
an unnecessary delay has taken place somewhere ; and to 
me, the delay of justice, in all its severe and cruel conse- 
quences, is little less than actual injustice. 

To your Royal Highness, as the Commander in Chief 
of his Majesty's Forces, 1 look up for redress. It is pre- 
cisely ten months this day, since I first applied for an in- 
vestigation into my conduct, and your Royal Highness 
well knows, how often, and how earnestly, during that 
long and dreary period, I have repeated my appUcation. 
Deprived of my right to the rank of Major General, and 
ih conseqnence held up to the world, as a convicted offen- 
der, though neither tried, nor arraigned, I can appeal to 
"no tribunal superior to that high sense of honour which 
resides in the breast of your Royal Highness, and which 
so well enables you to judge, what my feelings must have 
been, during the whole of the period I have mentioned. 

I did hope that not a day would have been lost, in con- 
vening the General Court-Martial for my trial. I now 
find that Major Gordon has not even given ih his charges. 

Thus circumstanced, I am under the necessity of re- 
presenting, with becoming humility, that unless your 
Royal Highness shall be graciously pleased to interpose 
yfivx your commaads, the very painful state of suspence 



witter «i4iich I have lo kmf «^0ered^ m^y stiU b^ prptrae* 
t^dU^s, length too much for h\m^ nature to encJwe. 
I Wi^ tb^ bonqi^r tQ remain^ with th^ i^tpio$t ri^^pect^ 
Your Royal Highness's 
Mo$t pbedient> and 

^Q&t Humble Servstnt, 
(Signed) A, Coc^^ANf^ John/stone* 



Frc^n lieutenant Colonel Wynyqrdj J)eputy Adjutant 

General^ 
To the Honourable Colonel Cochrane Johnstone. 

Horse^Guqrcbi July 11, 1804. 

• SlE, 

i have directions to acquaint you, in re-' 
ply to your letter to the Commander in Chief, of die 9tb 
mstant ; that bis Koyal Highness is uot aware of any n|ea« 
«ures having been pursued by any department, imder bi$ 
Royal Highness'^ orders, which could he copfi^idered us 
calculated to protract the enquiry into your conduct, while 
acting in your official capacity in the We^t Indies : — ^Xh^ 
charges preferred against you were returned to Major Gor-r 
don, for the purpose of being more clearly and specifically 
stated, before they were inserted in a warrant, for the 
King's signature; and I take leave to observe, that you 
had the fnllest assurance from this office, that every thing 
possible should be done to expedite the business, as sooot 
as the several charges were so worded and arranged, as to 
enable the Secrejtary at War, to order them to be inserted 
in a warrant, for the royal sign pianuaL 

I am directed to acquaint you, that Major Gordon h^ 

been called upon, to return the charges in a corrected state^ 

and transmit to the Judge Advocate General, a list of the evi" 

dence, he intends to Mf^ forward in support qf the prosecutunh' 

I have the honour, 8cc- ' 

(Signed) W. Wynyard* 

D. A. G. 
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f9vm f At H(m. Colonel Coehmne J^nntom^, 
t^ ids Roj/fi ilightfm the^ Commander in Chirf. 

Jlarli^Street, July 20, 1804. 

On tbis Wth f^kiti month, I was fayour- 
«d with a letter from the Adjutaut General, encloung copy 
of a draft of cbitrges^ given in by Msyor Gordon, and ao- 
qttaintiQg n^e, that the same should be put in due form to 
M l^id pefore bi« M^esl^, in order to a warrant being 
i^btajbied for qonvenipg a General Court Martial. 

In a subsequent interview with the Deputy Adjutant Ge»* 
neralj I wa^ informed that little or nothing was wanted for 
the above purpose, but the insertion of some dates, in or<* 
4^t to render the statements in the several charges more 
precise ; wd that the draft had been returned to Major 
Gordon, to supply those omissions. 

Oa the 1 Uh of' the premiit month, I was informed by lei* 
<^ from the Deputy Adiutont General, that Major 6or*» 
4<¥i had not returned the charges, but that he had been 
<9d)iad upon \0 do so. 

J am now informed, however, that Major Gordon has 
UOt complied with the requisition of the Adjutant General ; 
and I humbly take the liberty of representing to your Roy* 
al Jiigbness, that in consequence of that disobedience, tne 
isubject of the Adjutant General's letter to me, in which I 
am so deejdy. interested, remains on this 90th of July, at 
the same point of progress where it stood on the 90th of 
Jvne, 

I have the honour to remain, with sentiments of the ut^ 
most reiq^ect. 

Your Royal Highness's 
Most obedient. 

And most Humble Servant, 
(Signed) A. Cochbakb Johnstone. 
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From the Hon. Colonel Cochrane Johnstone, 
To his Royal Ifighness the Commander in Chief* 

67, Harley- Street, July 24, 1804. 

Sir, 

It is with much reludtance that I intrude 
myself on your Royal Highness, but the state of suspence 
in which I am kept, compels me to address you. 

I had the honour of waiting on Colonel Wynyard thi« 
day, to inform him that all my witnesses for my Court 
Martial were arrived in town, and to state that, to my great 
surprise, I found that Major Gordon had not given in his 
list of witnesses to the Judge Advocate Generw, although 
ordered so to do above a fortnight ago. 

I now find from Colonel Wynyard, that Major Gordon 
has^stated, that the presence of Sir Thomas Trigge, now 
at Gibraltar, is essentially necessary on his part. This j)ro- 
ceeding, I am convinced, is merely calculated to create 
delay, and after what I have already suffered, I trust that 
your Royal Highness will not permit the assembly of the 
General Court Martial being longer deferred. It appears 
to me, that if Major Gordon thought the presence of Sir 
Thomas Trigge essentially necessary, he might have stated 
that circumstance many months ago. 
' I beg leave to recal to your Royal Highnesses recollec- 
tion, that when ordered by you to bring Major Gordon to 
an immediate Court Martial in this country, I stated that 
most of the documents and witnesses were in the West* 
Indies, and that I did not conceive that the Court Martial 
could assemble, with effect, in this country ; nay, farther, 
your Royal Highness ordered me to withdraw one charge, 
Und that a very strong one, against Major Gordon, as it 
was conceived that he would require witnesses for his de- 
fence against it, from a distance. 

I trust, therefore, that the same measure of justice will 
be dealt out to me ; at all events, that your Royal High- 
taess will call upon Major Gordon, to state what he means 
to prove by the testimony of Sir Thomas Trigge, as pro* . 
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bablj he may receive by my admission^ all that he could 
gain by that ofBcer^s presence. 

I eamesly entreat your Royal Highness's early attention 
to my request; as really the state ofsuspence under which 
I have so long laboured^ and the anxiety of my family for 
my situation, added to the injury which my private for- 
tune has already suffered, are almost too much for me to 
support 

1 nave the honour to remain, with sentiments of the ut- 
most respect. 

Your Royal Highness's 
Most obedient. 

And most humble Servant, 
(Signed) A. Cochbane Johnstone. 



Pnwn Cohnd Wymard, Dqm^ Adjutant General, 
To the Honourable Colonel Cochrane Johnstone, 



SiB, 



Horse^Quards, July 26, 1804. 



I have the honour to enclose to you here- 
with, a copy of the charges exhibited again$t you by Ma- 
jor Gordon, on the Halt-pay of the late 8th West-India 
Regiment; the originals of which have been transmitted to 
the Rieht Honourable the Secretary at War^ for the. pur- 
pose of being inserted in a warrant for his Majest/s sig- 
nature. 

I have the honour to be, &c. 

(Signed) W. Wtnyabd. 

D. A. G, 
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The Charges mentioned in the above Letter, are printed in 
the right hand Column below, and the Charges formerly 
exhibited hy Major Gordon, are printed in the Column on 
the left hand, for the more easy compapifig of the two 
Editions of the Major's assertions. 



FJRST EDITION, 

ENTITLED, 

'' Statement of Facts, on, 
which, to ground specific Char- 
ges agaimi Colonel Cochrane 
Johnstone, of the late Sth 
fVest-India Regiment, andlate 
Brigadier Ge^ral, command^ 
ing his Majesty's Troops in 
Dominica.^' 

FIRST Charge. 

Having, contrary to his 
doiy, and'td the great injury 
of the Service, iri or about 
the month of October, 1801, 
wheti he knew that the ac- 
counts fVf the Regiment were 
in confusion, clandestinely, 
ynder false pretences, obtained 
for his'cMvn use, from Rich- 
ard Seward, Pay-Master of 
the Sth West-India Regi- 
ment, by bill drawn upon 
the Agent, and by him char- 

fed to the Public, the sum of 
ive Hundred Pounds Ster- 
ling, being money due by 
Government to the corps — 
whereby the Pay- Master was 
deprived of the means of sa- 
tisfying the just demands of] 



SECOND EDITION, 

ENTITLE!),. 

" Charges against Colonel 
Cochrane Johnstone, if the 
tate 8iA fVeft-India Regiment, 
and late Brigadier General, 
commanding his Majesty's 
Troops in Somimta" 



FIRST CHARGE. 

Harrirtg, contrary to his 
duty, and to the gieatf iri- 
jury of the Service, in or 
about the month of October, 
1801, t^hen be knew that 
the accounts of the Regi- 
ment were in confusion, clan- 
destinely obtained for his 
own use, from Richard Se- 
ward, Pay-Master of the Sth 
West-India Regiment, by 
bill drawn upon the Agent 
of the corps, and by^ him 
charged to the Pay^Master*s 
Regimental Account, the sum 
of Five Hundred Pounds 
Sterling, being money due 
by Government to the corps, 
under the false pretence thai 
he would write to the Agent 
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the Regimeiit^ the accounts 
of the men were unpaidy and 
discontent was excited in the 
corps : And havings in or a- 
hout the months of March 
or April, 1802, when he 
£ne^ that the accounts of the 
JReeimeni were in disorder, 
and that the Pay-Master was 
much.in arrear to the corps, 
directed, under false preten- 
ces, above One Hundred and 
Forty I^putids Sterhng to be 
stopped froni the Pay-Mas- 
ter, out of the subsistence of 
the 'Regiment, for his own tise, 
contrary to his duty, and to | 



SECOND EDITION. 



immediately to place the same 
to his own private account^ 
and that it should not, in an^ 
manner, affect the accounts or 
credit oj t/ie Pay- Master, 
with the Jgent or Public : 
And having afterwards/a/lse- 
ly promised to the Command* 
ing Officer to transfer his 
pay, as Colonel, to the Pay- 
Master, to liquidate the 
above sum of Five Hundred 
Pounds, none of which en- 
gagements he performed $ 
whereby the confusion of 
the accounts was encreasedi 
and the Pav- Master was de- 



tbe injury of the Regiment, I prived of the means qf regu* 
and the Service. larly paying the Regiment, 

the accounts of the men 
were unsettled, and, as would 
appear, discontent was exci- 
ted in the corps. 

And having, in or about 
the month of March or April, 
J 802, when he knew that 
the Pay-iMaster was in arrear 
to the Regiment, directed 
above One Hundred and 
Forty Pounds, to be stopped 
from the Pay-Master, out of 
the subsistence due to the 
Regiment, under the folse 
pretence^ that the same wa$ 
justly due to him, whereby 
the difficulty of' paying the. 
Regiment was encreased, con- 
trary to his duty, and to the 
injury of the Regiment and 
Sei:vice« 



IriRST EDITION. 
SECOND CHARGE. 

Having, contrary to his 
duty, and to the prejudice of 
the Service, at times between 
the month of July, 1801, and 
the end of April, 1 802, suf- 
fered the Resident Pay- Mas- 
ters, who were his Secreta- 
ries, to withhold or retain, 
under fahe pretences, a part 
of the subsistence of the 
troops, whereby payments 
to Regiments were rendered 
partial and hre^lar: And in 
particular, having, with his 
knowledge, unwarrantably suf- 
fered Resident Pay-Master, 
Charles Kerr, \fi\io was his Se- 
cretary, to retain id his hands, 
under fahe pretences, in the 
month of March and April, 
1 802, immediately preceding 
the mutiny in the 8th West- 
India Regiment, sums of 
money due on account of 
subsistence to that corps, to 
the amount of One Thousand 
Pounds Sterling, being about 
two months pay of the Regi- 
ment, whereby the balances 
of the men remained unavoid- 
ably unpaid, and discontent 
and mutiny were excited in 
the corps : And it would ap- 
pear, that Colonel Cochrane 
Johnstone had an interest 
in withholding the money. 



SECOND £J>lTl6ir. 
SECOIf B CHARGE. 

Having, contrary to his 
duty, and to the prejudice of 
the Sertice, 8it times, be- 
tween the month of Julv, 

1801, and the 6nd of Aprils 

1802, suffered the Resident 
Pay-Mastefs, who were his 
Secretaries, unwarrantably to 
retain, or to neglect to issue 
regularly, and agreeable to 
General Orders^ apart of the 
subsistence of the troops^ 
under pretence that the same 
was not received from the De^ 
puty Pay-Master General-^ 
And in particular, having 
suffered Resident Pay-Mas- 
ter Charles Kerr, who was his 
Secretary, to retain, or un^ 
warrantably to neglect to is^ 
sue, under the above false 
pretence, in the months of 
March and April, 180d, im- 
mediately preceding the mu- 
tiny of the 8th West^India 
Regiment, sums of money 
due on account of subsists 
ence to that corps, to the 
amount of about One Thou- 
sand Pounds Sterling, being 
nearly equal to two months 
pay of the Regiment; where- 
by the men's balances were 
unpaid, and, as would appear, 
discontent and mutiny were 
excited among them. It fur- 



by his asserting, both verbal- ther appears, that Colonel 
ly and in writing, a direct Cochrane Johnstone assert- 
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fiilsehood in vindication of 
Mr Kerr's conduct. 



THIED CHARGE. 

Having employed, or di- 
rected to employji the soldiers 
of the 8th West-India Regi- 
ment, in manual labour, on 
his own lands, or on other 
works,ybr his advantage, and 
neither paid nor directed 
them' to be paid for their la^ 
hour, contrary to his duty, 
and to the prejudice of the 
service. In particular, ha- 
ving repeatedly so employed, 
and not paid for their labour, 
the whole, or a considerable 
part of a detachment' of re- 
cruits belonging to the 8th 
West-India Regiment, con- 
sisting of about eighty fAen, 
quartered at Roseau, the resi- 
dence of Col. Cochrane John- 
stone, between the month 
of January, and the end of 
July 1801 ; and although un- 
der his immediate inspec- 
tion, during the whole of that 
period, haying totally ne- 
glected to have them in- 
structed ^nd trained to dis- 
cipline, as his duty and the 
good of the service required.! 



SECOND EDITION. 

ed, both in word and wri- 
ting, a falsehood unbecoming 
his rank, and the character 
of an officer, to viudicate 
Mr Kerr's conduct, in not 
issuing the money due the 
Regiment. , 

THIRD CHARGE. 

Having employed, or di- 
rected to employ, soldiers 
of the 8th West-fndia Regi- 
ment, in manual labour on 
his own lands, and on other 
works, and neither paid, nor 
directed them to be paid for 
their labour, contrary to his 
duty, and to the injury of 
the service. In particular, 
havingrepeatedly so emj>loy- 
ed and not paid for their la-^ 
hour, a considerable part of 
a detachment of recruits, be- 
longing to the 8th West^ 
India Regiment, consisting 
of *about seventy or eighty, 
men, while quartered at Ro- 
seau, the residence of Colo- 
nel Cochrane Johnstone, for 
some months, immediately 
preceding the month of Sep*' 
t ember, 1801 ; and having, 
altholigh under his imme- 
diate inspection, totally ne- 
glected to have them lUr 
structed and trained to dis- 
cipline, as his duty, and the 
good of the service, requir 
red. 
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FIRST EblTlONi 

And havings in the months 
df March and April, 180£, 
immediately preceding the 
mutiny of the 8th West In- 
dia Regiment, direpted the 
Regiment to be employed 
in cutting wood, and clear- 
ing some swampy ground, 
ih the neighbourhood of 
Prince Rupert's, in the Island 
of Doipinica, with a view 
to convert the same to hi% own 
use ; and having neither paid 
the men, nor directed tnem 
to be paid for their labour, 
whereby y discontent and muti- 
ny were excited in the Regi^ 
ment. 



FOURTH CHARGE. 

Having repeatedly, be- 
tween the months of August, 
IBOl, and the end of July, 
180^, in direct opposition to 
his duty, availed himself of 
his military power and jau- 
thority, to yiolate the laws 
pf his country, and infringe 
the rights and liberty of the 
subject; and in particular, 
having, in violation of the 
laws and the rights of the 
subject, on pr about the 14th 
day of December, 180], il* 
legally caused to be arrest- 
ed, with ,an arnied military 
detachments Jam(&s Ryrie^ a 



SECOND XmTIOK* 

And having, in the monfbf 
of March and April, 1802, 
immediately preceding the 
mutiny of the 8th West- 
India Regiment, directed the 
Regiment Xo be employed in 
cutting w^ood, and clearing 
some swampy ground, in the 
neighbourhood of Prince Rur^ 
pert's, in the Island of Dpmir 
nica, with the view (as would 
appear) to convert the same 
to his own use ; and having 
neither paid the men, nojr 
directed them to be paid for 
their labour, to the great iur 
jury of the service, as there^ 
by it appears, discontent and 
mutiny were excited in the 
Regiment. 

r 

FOURTH CHARGE. 

Having, in direct opposi?T 
tion to his duty, as Comr 
mandipg Officer of the troops 
in Dominica, availed him- 
self of his military power, to 
violate the laws, and to in? 
fringe the rights and liberty 
of the subject, between th^ 
month of August, 1801, and 
the end of July, 1802. In 
particular, having, in viola? 
tion of law, and of the rights 
of the subject, on or about 
the 14th day of December^j 
180 1, caused James Ryrie, a 
civil inhabitant of the Ulan^ 
of Dominique, to be illegally 
' ' ' 1 ■ " ' • 
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^vil inhabitant of the Island 
of Pominipa^ and confin- 
ed |iim in a Militaiy Fort^ 
and Guard House ; and^ in 
aggravation of this offence, 
having suffered the said 
James Ryrie, tpith his know- 
ledge, to be assaulted, insulted 
cTueily, beat^ and maltreated^ 
by persons under his imme- 
diate influence and com- 
mand^ without taking any 
steps to pr^event thesame^ or 
to discover and bring to jus- 
tice the authors of such en- 
orwitie%, or the persons who 
employed them* 

Ana having, on or about 
the £2d day of July, 186«, 
"been further guilty of abu- 
sing his military power, and of 
violating the laws and the li- 
berty of the subject, by au- 
thorising/ or permitting his 
own menial servant, in his 
presence, to insult, and 
threaten with a pistol, Mr 
Etienne La Caze, tbrmerly a 
Lieutenant in Loyal Domi- 
nica Regiment, and then re 
siding in the Island ; and to 
drag forcibly the«aid Etienne 
La Caze to Fort Young, im- 
mediately adjoining the resi- 
dence of Col. Cochrane John- 
stone, and illegally to deliver 
him a prisoner to the guard, 
and to have him confined, and 
acentinel, with a drawn bayo- 
net^ placed over hinu ' 
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arrested by an armed mili- 
tary detacfaoient, and to be 
confined in a Military Fort 
and Quard House; and ha- 
ving suffered the said James 
Ryrie to be insulted, beaten, 
and maltreated by persons 
under his immediate influ- 
ence, and command, without 
taking steps to prevent the 
samei or to discover and 
bring to justice the authors 
of such outrages, or the per- 
son or persons who employ- 
ed them* 

And having farther, jo op- 
position to his duty, as Com- 
manding Officer, as afore^ 
said, and in violation of the 
laws and liberty of the sub- 
ject, on or about the month 
of July, 180^, authorised, or 
permitted his own menial 
servant, in his presence, to 
insult and tlireaten with a 
pistol, Mr Etienne Lat Caze, 
residing in the Island of Do- 
minica, and formerly a Lieu- 
tenant in Loyal JJominica 
Regiment, a,nd authorising 
or permitting his said servant 
forcibly to drag the said 
Etienne La Caze to Port 
Young, and to deliver him 
illegally to the ^uard, and 
to have him there con- 
fined, and a centinel, with a 
drawn bayonet, placed over 
him. 
These instances aflfording 
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These instances affording 
a glaring proof of the abuse 
of military power, and con- 
duct unbecoming an officer 
and gentlemap. 
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proof of abuse of military 
authority, and of conduct 
unbecoming an officer and 
gentleman. 



From the Hon, Colonel Cochrane Johnstone, 
To Brigadier General Wynyard, Deputy Adjutant GentraU 

I 

67, Harley^Street, July £7^ 1804* 

Sib, 

I had the honour of receiving last night your 
letter, dated £6th instant, enclosing a copy of the charges 
exhibited a^nst me by Major Gordon, and informing me^ 
that the originals thereof nave been transmitted to the 
Right Honourable the Secretary at War, for the purpose of 
beine inserted in a warrant for his Majes^s signature. 

I mink it necessary to lose no time in acknowledging 
the receipt of these charges, and at the same time of taking 
notice that they differ in several points, and in my appre- 
hension very fnaterial ones, from the first edition of them 
exhibited by Major Gordon, and of which the Adjutant 
General did me the honour to transmit a copy. 

As I may have occasion to found upon these variations 
in the course of the trial, I hope you nave preserved both 
originab ; and I have only to add, that I trust the Court- 
Martial for my trial will be assembled without further 
delay. 

I have the honour to be, &c. 
(Signed) A. Cochran b Johnstone. 
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JFrom the Sight Hon. Sir Charles Morgan, Bart. Judge. 

Advocate General, 
To the Hon, Colonel Cochrane Johnstone. 

Judge Advocate GeneroFs Office, July 07, 1804* 
Sib, 

I have the honour to acknowledge the re- 
ceipt of your letter of the 25th instant^ with a list of per- 
flons whom you wish to be summoned as witnesses upon 
your trial ; and have to acquaint you, that I have but just 
been informed that a special warrant is prepared for His 
Majesty's signature, appointing a General Court-Martial 
for your trial, upon charges preferred against you by M a- 

1'or Gordon ; of which, for the sake of dispatch,. I should 
lave obtained a copy, and transmitted the same to you, 
had I not been iiuormed that you have been furnished 
with the same from the Adjutant General's Office. As 
soon as the warrant, under the sign manual, shall be trans- 
mitted to me, no time will be lost in convening the Court- 
Martial, and I will take care to apprise the several wit- 
nesses whom you have named, that their attendance will 
he necessary. 

I have the honour to be, &c. 

(Signed) Charles Morgan. 



From Major General Calvert, Adjutant General, 
To the Honourable Colonel Cochrane Johnstone. 

Horse Guards, July 2S, 1804* 
Sib, ; 

I anl directed by the Commander in Chief, 
to acknowledge the receipt of your letter to His Royal 
Highness, pf the 24th instant ; and in reply to observe to 
you, that the delay which has attended the appointment 
of a General Court Martial for the investigation of your 
conduct in the West-Indies, of which you have so repeat- 
edly complained^ has originated not fron^ His Royal High? 



ncss, bat from the circumstances of the case, which render- 
ed it indispensibly necessary, that the charges exhibited 
by you against Major Gordon, should be disposed of be- 
fore he could be called- upon as prosecutor, to prefer 
charges of accusation against you. 

No time was lost after the sentence of the General 
Gourt-Martial on Major Gordon was declared, in calling 
on that officer to 3tate the charges he intended to prefer 
against you ; a copy of which was immediately transmitted 
to you, by his Royal Highness's command ; and with at 
little delay, was Major Gordon desired to state the witnesses 
he meant to call upon in the prosecution. When theCom^p, 
mander in CJiief perceived General Sir Thomas Trigged 
evidence was considered necessary, he ordered that Major 
Gordon shpuld be desired to state the particular noints 
on which it was his intention to require Sir Thomas s evi- 
dence, in order that his Royal Highness might judge 
whether his attendance at the ensuing Court-Martial comd 
be dispensed with : ThisTSIajor Gordon has complied with, 
and has proved to his Royal Highness's satisfaction, that 
Sir Thomas Trigge's evidence will be indispensibly neces- 
sary ; consequently his Royal Highness, however much he 
laments this additional delay, does not feel himself at li- 
berty to recommend to his Majesty the assembling the 
Court-Martial, until tlie arrival of that General Officer in 
England. 

Although it is not usual to give information to the op- 
posite party of the particular points, on which an evidence 
IS expfectea to speak, his Royal Highness feels so strong 
an inclination to afford every information in his power, 
th^t he has been pleased to command a copy of Major 
Gordon's letter on this subject to be transmitted to you^ 
which I have laccordingly tne honour of enclosing. 

I have the honour to be, &c. 
(Signed) Henry Calvebt. 

A. G. 
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(Copy Letter enclosed.) 
From Maj&r Gordon, of the late Sth West India R^ment, 
To Erigaaier General Wynyard, Deputy Adjutant General. 

No. 12 J New Peter^Street, Westminster , July «4, 1804, 
Sib, 

In reply to that part of your letter of 17th 
instant, in which you recoinmend me to state, for the in- 
formation of His Royal Highness the Conimander iii 
Chief, *' what are the points which I expect to establish 
" by the testimony of Sir Thomas Trigge, on th^ trial of 
*' Colonel Cochrane Johnstone," — I have the honourto sub- 
mit, independent of other circun^stances, that, by the evi- 
dence of General Trigge, as well as by the correspon- 
dence of Colonel Cochrane Johnstone with the Ge- 
neral, and his Secretary, Lieutenant Colonel Darling, 
both prior and subsequent to the mutiny of the late 8ta 
West India Regiment, touching draining the swamp at 
Prince Rupert's, 8lc. I have every reason to believe, that, 
not only the fact, of the men of that Regiment having 
been ordered by Colonel, then Brigadier General Cochrane 
Johnstone, to be employed in that work, and neither paid^ 
nor directed to be paid for their labour, which it would ap- 
pear, led to such fatal consequences, will be completely es- 
tablished, but also, that his interested motives in directing 
them to be so employed, will be placed in a clear point of 

I have the honour to be, &c. 
(Signed) John Gordon, 

Major late Sth W. I. Regt 

From the Hon. Colonel Cochrane Johnstone, 
To Major Gei^eral Calvert, AdjtUant General. 

67, UarUyrStre^t, Jvly g8, 1804. 

SlB, 

I had the ho;aour last night of receiving 
jour letter of the ^6th instafit, acquainti|ig me, that Major 
Gordon ^^ has proyed, to His Royal Highness's satisfaction, 
f that Sir Thomas Trigge's evidence will be indispensibly 
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necessary ; consequendy His Royal Highness^ however 
much he laments this additional delay, does not feel 
*' himself at liberty to recommend to His Majesty the as- 
'' sembling the Couri*Martial, until the arrival of thiEit 
" General Officer in England." 

I take the liberty of requesting, that you will have the 
goodness to express my humble thanks to His Royal High- 
ness for this commu4ication of his resolution, and of the 
grounds on which it is founded, as contained in the copy 
sent mie of Major Gordon's letter addressed to the Deputy 
Adjutant General. 

Haying alrieady so fully, and, I am sorry to ^dd, so fre- 
jquentiy, explained to His Royal Highness, the extreme 
,«everity of my sufferings from the protraction of this busi- 
j^ess, I can have no occasion to say a word upon my pre- 
sent mortification; and while I cannot help feeling the 
pressure of complicated hardships, I kno)v my duty too 
w^U to hesitate in acquiescing with respectful submission, 
to the determination of His Royal Highness^. 

Having said thus much, I trust n^y intention will not be 
misunderstood, in making an observa^on upon the ostensi- 
ble grounds of calling for the evidence of Sir Thomas 
Trigge, as expressed in Major Gordpn's letter, viz. '' That 
by the testimony of that Officer, and my correspondence 
with him and his Secretary, Major Gordon has every rea- 
son to believe, that, not only the fact that the men of that 
(my) Regiment, having been ordered by Colonel, then 
" Bri&;adier General Cochrane Johnstone, to be employed 
'* in tnat work, (draining the Swamp at Prince Rupert's) 
*' and neither paid, nor directed to be paid for their 
'* labour, which, it would appeaty led to sucn fatal conse- 
" quences, will be completely established, but also, that his 
*' interested motives in directing them to be so employed, 
^ will be placed in a clear point of view." 

In the first place, I must remark, that whatever order I 
gave respecting the work in question, actually is, or ought 
to be, in Major Gordon's possession, and he would have 
the aditional benefit of his oath to support such written 
evidence, and which would entirely supersede the neces- 
sity of any farther evidence whatever on that head. The 
remark i^ow made, applies with equal force to any direction 
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issued by me^ as to the payment of the men employed ia 
the work. 

In the next place, it must be extremely obvious, that 
neither the testimony of General Trigge, nor that of Major 
Gordon himself, nor of any other person whatever, can be 
required to establish the negative of the men not having 
been paid. 

Major Gordon cannot be ignorsint, that if he chooses to 
found upon that circumstance, he has only to assert, that . 
the men were not paid ; and if I wish to refute his assertion, 
it will be incumbent upon me to prove the fact, that the 
laen were paid. 

With regard to the vague imputation of interested mo- 
tives, surely no witness would be permitted judicially to 
give his opinion or suspicion in evidence, and no testimony 
could go farther. 

From the facts established by evidence, and from these 
only, in this case ; from the nature of the work, and from 
the orders issued, the Court may, and will draw such con- 
clusions respecting the motives of my conduct, as their 
own judgments will suggest ; and as I have humbly taken 
the liberty to observe, these facts can be completely proved^ 
independently altogether of the evidence of Sir Thomas 
Trigge. 

I have the honour to be, 8cc. 
(Signed) A. Cochbane JoHNstONE, 



Frojn the Hon. Colonel Cochrane Johnstone, 
To Major General Cahert, Adjidant-General. 

&7, Harley-Street, July 30th, 1804. 
Sib, 

In case that Major Gordon has lost 
the order, which I issued to him for emplojring a detach- 
ment of the late 9\ki West-India Regiment, in cutting the 
brush-wood at Prince Rupert's, I can have no hesitation 
in ax)owing, that I gave such order to Major Gordon, and that 
-the men were not paid. 

I have the honour to be, 8cc, 
(Si^ed) A. Cochbane Johnstone. 



^om Briga£er General W^imard, Deputy Adjaiant Generat, 
To the Hon. Colonel Cochrane Jokmlone. 

Horx Guards, jiugust 2, 1804. 
Sib, 

J have communicated to Mt^r Gordon 
the contents of your letter of ' ' ' ' ' ive now 

the honour to infoTm you ion, that 

the presence of Lieuteaan "ngge ia 

necessary as an evident* of the 

charges that Officer has e 'hich, of 

amrse, cannot now go to t Thomas 

from Gibraltar. 

I have the honour to lie, &c. 

(Signed-) W. Wynyahd, 
D. A. G. 



From the ^t. Hon. Sir Charles Morgan, Bart. Judge Advo- 
cate General, 
To the Hon. Colonel Cochrane Johnstone. 

Doaming-Si^Kt, August 3, 1804. 
Sir, \ * 

Having just now learnt ifcpm the A^utant 
General's Office, that, upon a statement fri^n Mqjorfiordon, 
the evidence of Lieutenant General Si/ Thomas Trigge 
will be essential for substautiating a part of the charges 
preferred against you, it is determined, that the proposed 
trial must be postponed till the arrival of Sir Thomas from 
Gibraltar. I presume it wiJt be unnecessary for me, at pr^ 
sent, to issue any summoos to the witnesses, whose names 
you did me the honour, some little time ago, to transmit to 
me. 

I have the honour to be, 8tc. 

(Signed) Cuablbs Moboan. 
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fh>rti the Hon. Coldnet Cothrdhe Jdkksf&i^e, 
tb ttte EiglU Hon. Sir Charles Morgan, Bctrt. Jiid^ 

vocdte General. 

67, Harlei/Street, Jugmti^ 1804. 
' Slife, 

I Had the libnour of recehrih^ fcust night ytttt? 
tettet 6[ the Sa ingtaiit ; in answer to which, I cari oiily 
i^y^ thaft fitlthouch ttie Immediate attendance of my i^itne** 
ttis 111 totni wtynld be unnecessary, yet, ih order to pffetfeni 
tfeit ertgSgmg iii Foreigri Service, or oiherwdya going int« 
*ttmtiBnd, from whith it triay be *ffieult br IthposdBle fS 
r^bW thfem irben the Cobrl-Maftial shall bfe assembled, it 
may be essrehtially rfeaniafe, that iuihmonisei from yonr OP 
ftce, should be served upon thein without delay, but quaK-* 
fied ifl such a manner asl ^oU shkU think prdper, to «aTe, 
A^ far as J>6$sible, any unnecessary inconveiiieiice to tiit 
diiierehi persons alluded to, 

I have the honour to be, 8cc. 
(Signed) A, CocHEANE Johnstone. 

n 

Trom the Right Hpn. Sir Charles Morgan, Bart Judge 

Advocate General, 
To the Honourable Colonel Cochrane Johnstone. 

Downing' Street, Jlugust 6, 1804« 

SiK, 

In compliance with your desire expressed 
in your letter, which I received late on Saturday evening, 
I shall give an intimation to the several persons, whom you 
have mentioned as witnesses necessary towards your de- 
fence, that their testimony will be required when thfe trial 
takes place, and that I shall give them the earliest notice 
in my power, which is all, in the present state of the busi- 
ness, I consider it is competent for me to do* 
I have the honour to be, &c. 

(Signed) Charles Mobgan. 
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From the Hon, Colonel Cochrane Johnstone, 
To Brigadier General Wynyard, Deputy Adjutant GeneraL 

67> Harky- Street, August 7, 1804. 

SiK, 

I had the honour of receiving from the Adju«' 
tant General^ a letter of the 26th ult. with a copy of a let- 
ter from Major Gotdon^ stating the facts he meant to esta- 
blish by the evidence of Sir Thomas Trigge ; and which 
facts were considered by the the Commander ^n Chief to 
be sufficient grounds for delaying the trial of the Major's 
charges against me^ till the arrival of that Officer in thig 
country. In my answers to that letter^ I explicitly admit-^ 
ted the facts alluded to^ whereby farther evidence thereof 
was rendered unnecessary^ and every pretext suggested for 
the additional delay of my trial was completely removed* 

I have now the honour to acknowledge the receipt of your 
letter^ dated 2d instant^ mentioning your htrnng comsmaO' 
cated those admissions to Major Gordon, with the Mmor^s 

?nmon, not founded on any fact, that the evidence of Sir 
homas Trisge is necessaiy to substantiate a part of hit 
charges^ whicn^ of course, cannot now go to trial, till the^ 
iarrival of Sir Thomas irom Gibraltar. 
I have the honour to be^ &c. 

(Signed) A. ^. JoHNfiToiiB* 



TO 



HIS ROYAL HIGHNESS 



THE DUKE OF YORK, 

COMMJNDER IN CHIEF. 
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I 

I have the honour to acknowledge the re* 
ceipt of your Royal Highnesses letter of the l6th instant*, 
acquainting me, that you had, in conformity to my re- 
quest, laid the resignation of my commission, as Colonel, 
at pis Majesty's feet, and that His Majesty has been 
graciously pleased to accept the same. 

Permit me to return my sincere thanks to Your Royal 
Highness for this communication, by which I am released 
from the irksome state of suspense in which I have so 
long been held, and am, at tne close of twenty-three 
years highly perilous, laborious, and zealous service of 
my King and country, suffered to breathe in the repose 
and obscurity of a private station. 

Unconscious of a wish to undervalue my lot, which, on 
comparison with the immediately precedent period of my 
life, may be deemed a happy one, I find it impossible to 
repress an anxiety to know, and to make known to mj 
friends, and to the world, the ti'ue grounds and reasons, 
why the measure of my remuneration and reward, as a 
veteran aervant of the Crown, should have been ultimate- 
ly apportioned on a scale so peculiar, and so littla resem- 
bling the accustomed munificence of the British Sovereign, 

♦ See page 170. 
h 
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' To military men^ especially^ an enquiry of this na- 
ture must be interesting ; for^ what is my case to-day^ 
may be that of any one, or of any number, of my late 
brother-officers to morrow. In truth, the subject, from 
Its great importance, and the extensive consequences 
to which it leads, is one with which not only every officer 
in His Majesty's service, but every member of tne>com- 
munity, stanas deeply connected. To the most serious 
attention of Your Royal Highness, in your exalted mili- 
tary situation, it has a paramount claim. 

In this country of boasted freedom, fruitful in a think- 
ing, discerning, and enlightened people, united in society 
under the salutary regulations of a wise and equitable 
jurisprudence, wher^ the lowest person is not beneath the 
protection, nor the highest above the reach of the laws, 
the fate of every individual is an object of consideratioa 
to the community. The same rights, founded in natural 
justice, are enjoyed in common by the whole members of 
the society ; the same laws, guard tliem ; and an act of 
oppression or injustice to an individual member is no- 
thing short of an attack upon the body, by violating 
those laws, upon the inviolate preservation of which the 
general welfare and safety depend. 

I trust, therefore, that every honest well-wisher of his 
country, and every sincere friend of humanity and jus- 
tice, will accord with my desire of making the inquiry 
above suggested. If, in the result of that inquiry, a clear 
discovery shall be made^ that my conduct and services 
have been duly estimated and recompensed, and that the 
public proceedings held in order to form that estimate, 
are justifiable upon the principles of our revered consti- 
tution, and of our no less sacred system of criminal law, 
I shall rest satisfied ; and every good subject will rejoice. 
If, on the contrary, it shall appear^ that J have been harsh- 
ly, unjustly, and cruelly treated;— if it shall be found, 
that something like a concerted scheme has been formed, 
for causes yet insufficiently explored, and by persons not 
yet fully detected, to sacrifice me a$ the devoted victim 
of prejudice, malice, and revenge; that, in the means 
employed to accomplish that scheme, the greatest enor- 
mities have been committed ; that calumnies and perjuries^ 



resorted to for that purpose, have been sljffered to pass 
unpunished and unnoticed; while a moi^t daring and 
dangerous innovation, in the same spirit o£ hostility, has 
been practised in an official department — an innovation, 
which tends directly to the subversion of the established 
system of military law ; aiid which, though itself a pu- 
nishable oj^enct against law, has been made the sole avowed 
ground in law for my punishment : I say, if things of that 
nature thall be discovered in the course of the proposed 
investigation^ it is scarcely to be doubted, that, whatever 
success my personal claims for justice may have, there is 
not an impartial man in the kingdom, who will not ap- 
plaud my endeavdurs to bring to light truths of such 
magnitude, and of such extensive public concern. 

In the short, but singularly chequered interval of ray 
life, which has elapsed since the commencement Of my 
correspondence with the department of Your Royal High- 
ness*, the first remarkable occurrence with which you 
stand immediately connected, is the omission of my 
name, by your command, in the brevet promotion of Ma- 
jor Generals, published in the London Gazette of 1st Oc- 
tober, 1803. Having received no explanation of the 
reasons for this measure of severity, I preferred a request 
for an investigation into my conduct, in the persuasion 
that it could not be meant to inflict a punishment upon 
an innocent person f. At the distance of nine weeks 
from the date of my memorial containing that request. 
Your Royal Highness honoured me with an answer, lO^A 
December y 1803, in which you stated, that, as I had ex- 
hibited charges against Major Gordon, you did not see 
the possibility of taking any steps respecting the investi- 
gation of my conduct, until the Major's trial was dispo- 
sed of. In regard to my promotion to the rank of Major 
General, you observed, that it was an invariable rule of 
the service, not to include in any general brevet promo- 
tion^ an officer^ (whatever may be his rank) against whoni 



* September 9, 1803. 

t October 4, 1803. ' See Correspondence^ pages xli, &c. 
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there exist charges, the merit of which has not been de- 
cided. 

With relation to the first part of that letter^ I must 
confess^ with the greatest deference to Your Koyal High- 
ness^ that I could not perceive the necessity of postponing 
the investigation of my conduct^ till the concl'usion of 
Major Gordon's trial. And you will imagine my surprise 
at the allusion^ in the second part^ to existing charges 
against me^ of which I had never till then received any 
intimation^ nor heard from any quarter the slightest sur- 
mise. Many earnest inquiries followed on my part^ to 
learn the nature and purport of the charges alluded to ; 
but I was unable to obtain an answer^ or the least satis- 
faction on that h^ad^ till the £8M of May, 1804*^ when 
I received a letter from Colonel Chnton^ then Secretary 
to Your Royal Highness^ statin^^ in explanation of your 
letter of lO^A December preceding^, that Major Gordon 
having from time to time transmitted letters, and verbally 
made general accusations, highly affecting my character a^ 
an oincer^ whilst the 8th West-India regiment was under 
my command at Dominica^ Your Royal Highness felt it 
incumbent upon you, as soon as the proceedings against 
Major Gordon had been concluded, to call vpon that officer 
to state^ whether he meant to bring forward any specific 
charges against me. 

Thus^ at last, I was given to understand, by command 
of Your Royal Highness, that by charges, said in your 
letter of 10th December, 1803» to exist against me, in 
consequence of which, you had, in compliance with an 
invariable rule of the service, with-held my rank, nothing 
more was meant than certain calumnious reports, clandes-* 
tinely conveyed to Your Royal Highness by Major Gor- 
don, and upon which it was not known so late as the 28th 
of May, 1804, whether the Major intended to found any 
charges against me, or not. 

The personal satisfaction and relief which that com- 
munication might be supposed to afford me, suffered no 
small abatement by some uneasy reflections to which it 



* See CorrespondcDce, page Ixxvii. 
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gave rise* I own^ it was iti vain that I tried to discover 
on what principle in justice^ in expediency, or in good 
.policy, the invariable rule of the service ^ acted upon by 
Your Royal Highness, as above/ was founded. The de- 
famatory reports were made by a Major against his Co^ 
kmel. They were not in any respect substantiated — they 
might possibly be false ; they were totally unknown to 
the party accused — the accuser had not undertaken to 
make good his words> or to bring forward any accusation 
which he durst publicly avow— he had merely acted the 
part of an assassin, making stabs in the dark, and wear- 
ing a mask in the light*. In these circumstances/ I 
could not help thinking, that the chance was not greater, 
that the superior officer deserved to be deprived of his 
rank for public misconduct, than that the inferior officer 
deserved the like punishment for secret calumny. And 
it was impossible, without extreme reluctance, to enter- 
.tain a belief one moment, that, in the constitution of the 
British army, in the established code of military law, un- 
der the reign of a gracious Prince, in the year of the Chris- 
tian sera 1805, so barbarous a principle could be recog- 
niaed, as that bare accusation, without inquiry into its 
truth or falsehood,, and never communicated lo the ac- 
cused party, should be held a legitimate warrant for con* 
demnation and punishment, without trial. 

If Your Royal Highness bad been pleased to apprise 
m^ of the injurious reports and letters in yoilr possession, 
prior to October, 1803, 1 should at least have had an op- 
portunity of answering for myself, and might happily have 
succeeded in vindicating my conduct. At Che worst, I 
would have opposed, to the unvouched accusations of my 
adversary, my own positive protestations of innocence, 
accompanied with express oners to bring complete proof 
in exculpation. Here, there would have been fair ground, 
supposing the opposite-assertions entitled to equal credit, 
for suspending judgment till the investigation and evi- 
dence was closed ; and this conclusion will not be weaken- 
ed by the consideratioq, diat the latent accuser, before 



^ See Defence, page 7, 
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transmitting a single article of his libellous reports^ was m 
the full knowledge of most serious charges having been 
regularly prepared by me, to be exhibited against him be- 
fore a General Court Martial in the West Indies, which 
he ignominiously eluded, as stated in my official dispatches 
in autumn 1802. Accordingly, the fourth article of my 
accusation of Major Gordon, lodged in the department of 
Your Royal Highness, five weeks antecedent to your letter 
of 10th December, 1803, charges him, pointedly and ex- 
plicitly, with having absconded and fled from justice *. 

To what, or whether to any degree of credit the asser- 
tions made by a person, under such conviction of cojiiscious 
guilt, in his own behalf, are entitled, it is imijaaterial to in* 
quire* All I desire to contend for, is, that they ought not 
to be held sufficient grounds of themselves for ordering 
immediate execution, or forfeiture of the fame, rank, and 
fortune of any officer, howsoever spotless may be his cha- 
racter, howsoever irreproachable his conduct, and howso- 
ever illustrious his public services. For the sake of the pro- 
fession to which, from an early period of my Ufe, I have had 
the happiness to belong ; for the honour of the British 
name ; for the reputation of that salutary and wise system 
of law and liberty, which enabled our ancestors to acquire, 
and which qualifies their descendants to maintain, their 
splendid distinction in the rank of nations, I fondly flatter 
myself, that, in this instance. Your ■ Royal Highness has 
mistaken the application of. the invariable rule you men- 
tion ; and that, on farther consideration, you will be agree- 
ably convinced, that the military code of England con- 
tains no maxim authorising an inversion of the order of 
justice, by infliptitig purmhment u{>oa an officer, before 
either sentence, conviction, proof, trial, or regular accusa- 
tion. 

The trial of Major Gordon, upon the charges preferred 
by me, was at last allowed to proceed on the 30th of Ja- 
nuary, 1804 ; and he came to the bar with the advantage 
of being prosecuted by an officer, apparently in the situa^ 
tion of a convicted criminal, under punishment at the time. 



* Correspondence, page I. 
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}>y suspension of his rank. Hiat prisoner had the farther 
advantage of being arraigned^ not upon my charges as 
originally given in to the department or Your Royal High- 
ness, but as there modified, with the assistance ot Mr Old- 
ham, (who ought not then to have known what t*hey were) 
and with that most material charge of the prisoner having 
absconded^ in order to escape from justice, and having &e- 
haved with insolence and disrespect to his Colonel, being en- 
tirely left out *. In consequence of this, I was of course 
precluded from bringing forward evidence to substantiate 
the facts charged under that article ; and Major Gordon 
then availed himself of his security from contradiction, by 
a stout denial of the whole of that charge. 

The matter of the charges, as ultimately allowed to be 
inserted in His Majesty^s warrant, was, however, abundant- 
ly weighty ; but being wholly relative to the service of the 
line, and more particularly to the duties of service in the 
West Indies, the tendency and bearings of the various 
circumstances produced in evidence, were not so well 
adapted to impress the Members of the General Court 
Martial, who, with the exception of the Right Honourable 
President, Lieutenant-General Fox, being composed of 
most respectable officejrs of the Life and Foot Guards^ 
could have few, if any, opportunities of knowing person- 
ally the business or subject of the charges. The tenor of 
their sentence accordingly is peculiar ; but, in fair con- 
struction, it plainly enough finds the prisoner guilty on 
every article of accusation, though not to the full extent 
charged f. 

The most remarkable incident in the course of the trial, 
was, that the prisoner's principal witness, in repeated in- 
stances, committed flagrant acts of perjury, publicly mark- 
ed by difierent members of the Court at the time. 

In respect to my own conduct and demeanour in the 
several stages of the business, I had every reason to be- 
lieve, that > had the good fortune to stand well in the opi- 
nion of the Court ; and I should not have mentioned thi^ 



* See Correspondence, pges Iv, Ivi, &c. 

^ See Correspondence, pages Ixxvvi, Ixixvii, &c. 
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had it not been for the concluding paragraph of the Judge 
Advocate's letter to Your Royal Highness, containing a 
copy of the sentence of that Court Martial, in which he 
thinks fit, in His Majesty's name, to pass a violent censure 
upon the manner in which I am supposed to have con- 
ducted myself during the trial. Strongly as I felt this in- 
jury, I considered it to be improper tor me then to take 
such notice of it as I should otherways have done, being 
at the time under military arrest, and preparing for my 
own Court Martial. But I immediately communicated^ 
by letter to the Judge Advocate General, my sentiments 
upon the proceeding. 

On the evening of the £lst of Jiine, 1804, I received 
from the Adjutant General a letter of the 20th, inclosing 
a copy of a '^ Statement of Facts,'' transmitted to him by 
Major Gordon, on which to ground specific charges against 
me*. The only article of these to which I shall have 
occasion to call the attention of Your Royal Highness, is 
that which forms the Third Charge ; in the first part of 
which I am accused of having employed a detachment of 
recruits belonging to my regiment, in manual labour, on 
my own lands, " between the month of January, and the 
^^ end of July, 1801." This part of the charge, as after- 
wards altered, and finally inserted in His Majesty's war- 
rant, on which I was tried. Your Royal Highness will be 
pleased particularly to remark, accuses me of having em- 
ployed the said detachment of recruits in manual labour, 
on my own lands, ^^ for some months immediately precede 
^' ing the month of September, 1801." It is material to 
keep this variation in mind, in order to form a true judge- 
ment upon a very important branch of the subject of this 
letter. And it may be here marked as intimately connect- 
ed with the discussion of the same subject, that His Ma- 
jesty's warrant for assembling my Court Martial, wa§ is- 
sued on the 10th August, 1804, nearly two naonths afler 
Major Gordon's '^ Statement of Facts" was transmitted 
to the Adjutant-General. 

It is likewise highly essential to keep in view the con- 
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cltt4iag p^ of the same charge^ whicb^ as ulumately ad* 
justed and tried^ is in these words : *^ And havings in the 
^! months of March and Aprils 1802, and immediately 
'^ preceding the mutiny of the 8th West India regi- 
'' ment, directed the regiment to be employed in cutting 
wood, and clearing some swampy ground in the neigh- 
bourhood of Prince Rupert^s, in the island of Dominica, 
^^ with the view (as would appear) to convert the same to his 
'^ own use; and having neither paid the men, nor directed 
'' them to be paid for their labour, to the great injury of 
^' the service ; as thereby it appears discontent and mutiny 
^ were excited in the regiment. ' 

After various proceedings detailed in the corr^pondence 
formerly published, and in subsequent pages of the present 
publication; the first of March last, was at leQgth announ- 
ced as the day on which the General Court Miurtial for my 
trial should assemble. And here I shall beg leave to stop 
a few moments, to taKe a review of the circumstances un^ 
der which that trial commenced. 

My prosecutor was the very person previously tried at 
my suit before a General Court Martial, who, by their 
sentence, notwithstanding an obstinate defence, partly 
supported by perjury, pronounced his c(mduct irregular^ 
culpably negligent, and censurable. But though a full 
year, and more, had passed away since that sentence, nei- 
ther the convicted party, nor his perjured witness, had ex- 
perienced any manner of inconvenience from it, which 
seemed to have dropt from the mouth of the Court lifeless, 
and without power of action, or at most to have conveyed 
to the senses of the culprit, the harmless sound of a hum> 
where there was no sting. 

The same prosecutor came forward in the double capa- 
city of manager and conductor of the prosecution against 
me^ and of a mtness, to give his testimony on oath in sup- 
port of himself. Now, of all imaginable objections to a 
witness, the strongest incomparably is that of malice; and, 
from circumstances of no ordinary nature. Your Royai 
Highness has had the best opportunities of knowing, how 
far that objection operated as a disqualification of this 
witness. During a period of uncertain extent previous to 
my tiial^ but not less than two years, Major Gordon had 
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indulged In an Unbounded licence of most nialicious mis^ 
representations of my character and conduct. And the 
letters on that subject, which he had the effrontery to ad- 
dress to the departmentr of Your Royal Highness, as far 
back as Spring 1803, are toleriible specimens of the lengthft 
to which be was capable of pushing his secret and eyenom- 
ed attacks. 

Without anticipating observations to be found in sub- 
sequent pages, I shall take the liberty of recalling to the 
recollection of Your Royal Highness one ground upon 
which, in his letter to Colonel Clinton of 4th April, 1803, 
he labours particularly to excite the strongest prejudice 
against me. I mean his insidious information of my )ia- 
ving, after the late peace, married a lady of the island of 
Guadaloupe ; and the false and wicked inference thence 
drawn by him> that I would, in consequence, abjure mr 
allegiance to my King, and become a subject of the French 
/Government*. Whatever impression this infamous at- 
tempt to sap and undermine my fame, and even my cha- 
racter of loyalty to my Sovereign, might make upon the 
mind of Your Royal Highness, certain it is, that Major 
Goi'don had no douht that the impression was deep and 
powerful, and that the whole of my misfortunes and suf- 
ferings since, are to be ascribed to such impression. The 
general promotion which followed the date of the letter 
just alluded to, was that of October, 1803, when the fit«t 
violent blow was struck at me, as previously mentioned. 



* In cases of persecution, few things ate so distressing to a feelins 
mind, as the rude attacks and allusions of vulgar adversaries, directed 
against the domestic state, or innocent relations of the persecuted. Ex- 
planation, extorted in such cases, is pardonable. 

The lady alluded to. by my accuser, was the only child of the late Baroa 
de Clugny, Governor of Gaudaloupe, representative of one of the most 
ancient and respectable families in France. 

My union with that lady took place at Mardnique, in March, ISOS, 
which the ensuing war soon interrupted, and the successful calumnies 
•f my persecutors have since dissolved. (See page 153.) In the num* 
bcr of Mrs Codirane*s collateral relations, I have to reckon the Consort 
of the present Head of the French Government; a circumstance to 
which, above all others, I impute most of the rigours and hardships I 
kave suffered. 
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That Major Oordon considered this measure fts the first 
fruits of nis calumnies, there cannot be a doubt; and he 
appears to have become emboldened by his success, and 
to have triumphed in it. He indeed confesses, that the 
measure required justification; and in order to justify it, he 
proposes nothing less, by his letter of 31st May, 1804, 
than forming a conspiracy for the purpose of persecution, 
in which he noped to en^ee Your Royal Highness as a 
party, or, according to his mdecent insinuation, as a bro- 
ther conspirator, to assist him with money ; as, says his let- 
ter, he doubted not, but that it was the wish of Your Royal 
Highness, that my conduct should be publicly exposed, 
to justify the very proper measures of Government, which 
had been taken against me ! 

With these hidden proceedings, I was totally unac- 
quainted. Nor to the present moment do 1 know more of 
what passed, in consequence of the highly indecorous and 
insulting letter last mentioned, than that a General Offi- 
cer, high in the favour and confidence of Your Royal 
Highness, assured me, that you had declined Major Gor- 
don's application for money ; and f should have presu- 
med, witnout such information, that you would have spum- 
ed every part of the proposal in his letter. I therefore 
could not help being surprised and h\irt, to hear, even so 
late as since my trial was closed, that extra-judicial re- 
ports, of a tendency somewhat different, continued to be 
circulated, certainly without truth or probability*. 

But though nothing could surpass. the malignity of thos(s 
letters, addressed to the department of Your Royal High- 
ness, yet these are merely an example of the many simi- 
lar attacks m ade, in other quarters, during the same period. 
An egregious instance of these occurred in the course of 
the trial f. And tlius far of the prosecutor, and leading 
witness in support of the prosecution. 

That Your Royal Highness was seriously impressed 
to my prejudice by the letters alluded to, I cannot hesi- 
tate ^ believe. The annals of the British army can fur- 
nish no instance of a stronger measum xiaken against 

* See note, page 147. 
t S^e pages 121, 122. 
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an officer, than that which was taken against me on the 
1st of October, 1803. The letter of Your Royal High- 
ness^ of 10th Deeember that year, expressly grounds that 
measure upon *^ existing charges ;" and the subsequent 
letter of your secretary. Colonel Clinton,, of 28th May, 
1804, explains that expression of Your Royal Highness to 
denote solely Major Gordon's *' letters, and general verbd 
*^ accusations." I have already humbly hinted my regret, 
that it had not occurred to Your Royal Highness to give 
me some intimation of the existence of those virulent slan- 
ders, before allowing them to take such root in Your 
Royal breast, as to determine the course of your proceed- 
ings with respect to me. Had an opportunity been allow- 
ed me of confrontinff my accuser, or even of knowing that 
I was accused, all me fatal effects which have ensued, 
might have been averted. And so little am I disposed to 
think with Major Gordon, that the mind of Your Royal 
Highness is in any respect congenial with his, I do most 
firmly believe, that my happiness on proving his accusa- 
tions false, and establishing my innocence to your satisfac- 
tion, would not have been greater than that of Your Royal 
Highness. But circumstanced as I unfortunately was, 
under a load of prejudice, by which even the resolutions 
of Your Royal Highness were swayed, it is natural to sup- 
pose, that in consequence, an unfavourable influence mignt 
spread itself through different channels. 

To what extent that circumstance actually did operate. 
Your Royal Highness has access, superior to eveiy other 
person, to know. My source of intelligence was little eke 
than report, always uncertain, frequently erroneous. The 
information derived from that source, I must confess, dis- 
tressed and mortified me in the extreme. How could it 
be otherwise,' Sir, when my Royal Master, who had ever 
been the first object of my most dutiful respect, of my 
most ardent attachment, and of my most profound venera- 
tion, was represented to me as having imbibed a large 
portion of the prejudice stirred up against me by the secret 
calumnies alread^mentioned ; and that signs and expres- 
sions of displeasiffe had been manifested from that high 
quarter, on the eve of my trial, the influence of which 
eould not easily be calculated ; in short, that on a genersd 



ft 

€1 
if 



CXXV 

▼iew of circumBtancesj^ a storm was gatherings by which au 
individual, protected by the shield of innocence alonCj^ 
<;ould scarcely hope to escape being overwhelmed ? 

Awful as this crisis was^ my resolution and firmness re- 
mained unshaken ; and I was mote particularly and clear- 
ly determined^ that no unmanly apprehensions for my in- 
dividual fate should induce me to betray the slightest un- 
•oldierlike suspicion of the incorruptible integrity and ho- 
nour of my Judges, by stating any personal challenge 
founded on the information I had received. I was not ig- 
norant of what a learned Judge, high in office, in bis es- 
teemed Essay on Military Law, repeatedly quoted in the 
sequel of this publication, lays down in the following words, 
page 232 : — " The members of a Court-Martial cannot 
'' boast the same independence on the Crown, and conse- 
quent immunity from influence, as the Judges in the 
ordinary courts of law. The pfficers who compose a 
Military Tribunal, are all necessarily dependent for their 
preferment on the Crown, and its ministers. They are 
'' .even, in some degree, under the influence of their Gre- 
^* neral in Chief; fcmetful motives of opinion, and which 
^^ might sometimes lead astray a weaker mind from the 
^^ direct path of justice." 

These considemtionis had no influence with me ; for 
howsoever justly and properly they are urged by the hon- 
ourable and learned Judge, as topics of general observa- 
tion and admonition, yet such was my confidence in the 
probity, in the high honour and feeling of tlie oflicers 
selected to form my Court Martial, that I should have as 
soon suspected my own innocence, as questioned the rec- 
titude of whatever decision they should pronounce. 

With regard to persons of a diflerent description, and 
in a different situation, I considered it to be a duty of 
prudence to exercise my own judgment as to the com- 
mon motives and guides of common men's actions. And 
I think it proper to take notice of one instance of what 
may be considered as a personal objection originating from 
me, as the name of Your Royal Highness was introduced 
in the course of a discussion that took place respecting it. 
I allude to a letter from Sir Charles Morgan, inserted in 
the Jn^roJiic^m, pages xvii, and xviii. in which he writes t9 
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< me : ** I received an application from His -Royal High- 
*^ ness the Commander in Chiefs requesting that the de- 
'^ puty Judge Advocate General^ upon account of his ex- 
^' perience^ might officiate at the trials if I could not un« 
'* dertake the duty myself." This personal interposition 
of Your Royal Highness^ in the department of the Judge 
Advocate^ previous to ray trials struck me as unusual ; and 
I could ascribe it only to your humane concern for the 
safety of the prisoner. I was not aware, however, that 
any purpose of justice could be materially prcnnoted by 
the aid of what was called the experience of Mr Oldham. 
My opinion, as far as my own observation enables me to 
judge, is, that an officiating Judge Advocate, who is an 
honest man, and is capable of reading intelligibly, and of 
writing legibly, under the directions of the Court, possesses^ 
the chief qualifications requisite for the conscientious and 
salutary discharge of the duties of his office. What more 
was to be expected from Mr Oldham's experience, I am 
not curious to know. But it was impossible for me to ap* 
prove of hb suggesting to hia constituent, without authori- 
ty from- the Court, or daadow of foimdation in fact, a ma- 
lignant censure of my conduct in the trial of Major Gor- 
don ; or of his' partiality, supposing him entitled to com- 
ment on the proceedings at all, in silently passing over 
the perjuries m the evidence for the prisoner. I could 
not possibly imagine that such a mode of actins was dic- 
tated by a mind free from prejudice, and under no im- 
proper bias. And the circumstances above alluded /to, 
coming afterwards to my knowledge/ served to fortify my 
opinion of the unfitness of that person to officiate as Judge 
Advocate at my trial. At the same time I was advised 
^at, injustice to my character, as well as to my defence, 
1 ought to summon Mr Oldham, along with some of the 
members of Major Gordon's Court Martial, as witnesses, 
to ascertain the true ground and warrant of the injurious 
censure. This I did ; and I acquainted Mr Oldham with 
my purpose of doing so, b^ore either he was appointed, 
or I understood it was meant to appoint him to officiate 
M my trial *. His character of a mtnes$ was, in my mind^ 

* See Introduction; pages xvi, xvii. 
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fik fresh bar to his acting as Judge Advocate in the triaL 
And^ in addition to the objections mentioned^ ther^ Was 
one^ which^ I confess^ would alone bave determined me to 
resist his nomination ; namely^ that I was informed of hi^ 
being agent to several regiments. 

The Judge Advocate General very properly prevented 
any unpleasant discussion of those grounds of challenge^ 
by appointii^g Mr Danielle of Lincoln'srlnn^ Barrister-at- 
I^w^.to officiate as his Peputy on the occasion. 

At last the trial proceeded, with every external advan- 
tage on the side ot thie prosecutor. Two geaeral brevet 
promotions had now taken place since my return to this 
country, in each of which my seniority, as Colonel, entity 
led me to the rank of Major General. In each, my name 
was omitted ; and I came to the bar of my Court Martial> 
. to be tried on charges for offences, while actually smartr 
ing under punishment inflicted without trial, for these very 
onences. I was, besides, in effect, remitted to one Court 
M^urtial from another .with an apparent stigma fixed upon 
ip^y character. Prejudices were inflamed, and diiiused in 
every direction. Influence was affirmed to be moved 
against me. And all the circumstances, commonly thought 
to be least favourable to the fair trial of a prisoner, seem- 
ed (with one exception) to be combined at the moment I 
was arraigned. 

The exception to which I allude, was the character of 
the Court Martial. In the selection of its members^ Your 
Royal Highness completely fulfilled your grapjous promise, 
conveyed to me through the Deputy Adjutant Genera], 
July 2, 1804 ; viz. ^^ That a General Court Martial would 
** be convened for my trial, composed of officers, whose 
" rank and services made them eligible for the duty*." 
The jnatter of the charges related entirely, to theiservice 
of the line, and to the duties of that service abroad, or to 
facts imniediately connected therewith. And all the mem- 
bers of the Court Martial having served in regiments of 
the line, on foreign service, were, by their profe^ional 
duties, and experience, particularly quaUfied fot their jur 
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dicial situation. Their high rank^ and higher personal 
characters^ besides^ commanded such respect^ and inspi- 
red such confidence^ that on one- hand^ supposing their 
sentence to fall ih with the existing tide of prejudice^ the 
purity of intention^ and soundness of judment^ with which 
such sentence was dictated^ would not naye been dispu- 
ted ; — and, on the other hand, their decision, if given for 
the prisoner, in the face of partial clamour, in spite of ex- 
tra-judicial calumnies, and even in opposition to such in- 
fluence as, according to the learned Judge above quoted^ 
*'• might sometimes lead astray a weaker mind from the 
'* direct path of justice/* could not fail to satisfy all parties 
concerned, and the public at large, of its being the ge- 
nuine result of conviction, produced by the irresistible 
force of truth and evidence operating upon candid and 
ingenuous minds. 

Your Royal Highness will do me the justice to recol- 
lect, that, on receiving the statement, or draft of Major 
Gordon's charges, I wrote to the Adjutant-General, June 
S2, 1804, requesting him to convey to you my earnest 
supplication, '' that no part of the grounds on which Ma- 
'' jor Gordon had proposed to found his charges against - 
'^ me, should be permitted to be kept back from exami- 
'' nation ; but that the whole matter of the statement gi- 
*' ven in by him, might be comprised in His Majes^s 
" warrant; as I was extremely desirous that every part of 
** my conduct, whether in my situation, as His Majesty's, 
*' Governor of Dominica, or as a Brigadier-General, should 
*' be submitted to the cognizance ot a general court-mar- 
'' tial." 

In pursuance of the method suggested by these senti- 
ments, though I was aware of insuperable objections to 
the competency and relevancy of different articles of the 
accusation, as well as to the admissibility of evidence pro- 
posed to be brought forward by the prosecutor, I resolved 
not to take the least notice or any such objection, until 
after the proof in support of the prosecution should be 
concluded. — By this means I ensured the attainment of 
my great object of possessing my judges of the full know- 
ledge of all that my accuser could find to say to my dis- 
advantage, and of putting me on my defence, in the face 
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of the world> to dear my fame irom the fbulest and blaclt^ 
est stains^ which the most vmdictive, and the most inven- 
tive malice had contrived to cast upon it. 

Thus far I conceived myself to be at liberty^ innocently; 
to admit of the gratification of my personal feelings. But 
I considered^ that I was not entitled to suppress the ob- 
jections refeived to altogether. The case of a man pub- 
licly tried in a court of justice^ is, in its operation and 
consequences, a case-of the public<-^The recordedyiic^ in 
my trial of yesterday, becomes the rule of decision in niy 
-brother's trial to*day. And the fortunes^ characters, and 
Jives of thousands, may be endafteered, or unjustly de- 
stroyed by the establishment of a smgle illegal precedent. 
These considerations prevailed upon me to state such ob- 
jections, in point of law, as occurred to the proceedings 
in the course of the trial — but not till after the charges 
were fully opened and enlarged upon by the prosecutor, 
and the whole proofs, parole and written, produced to 
substantiate them, were finally closed. 

The trial lasted twenty*five days, of which twenty-one 
were employed by the prosecutor. My defence, and 
proofs, were finished witnin the remaining four. As far 
as my defence was supported solely by the evidence 
brought out in the examination of the prosecutor's own 
witnesses, and in documents admitted, or produced by 
himself, I considered the publication of the proof to be 
unnecessary; as the circumstanceis themselves, joined with 
the decision of tiie Court, sufficiently demonstrated, that 
my accuser had totally failed in his attempt to verify his 
accusation. But where any testimony given by him, or 
by any of his witnesses, called for contradiction and re- 
futation on my part, I have thought it proper to publish 
the. proof on both sides, in order that the public may at 
once see my acquittal, and the grounds in justice on whicb 
it proceeded. 

The charges were arranged under four several heads> 
In the discussion of the first, nothing surely was more 
remarkable than, that my accuser produced and founded 
upon a document as material to support his accusation, 
which, on being called for by me as material to subn 
stantiate mt/ accusation in. his own trial^ was then mom by 
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by his witness^ Mr Seward^ to have been tost during tie 
mutimf two years before; — ^and that this same witness^ 
again called by Major Gordon, wm deposed, that the very 
document sworn by him in the Major's trials to have been 
lost in the mutiny^ was not put into ni$ possesion until a fort' 
mght after the mutiny. 

In the course of discussing the second charge, many 
extraordinary things occurred, and some important dis* 
coteries were made. The detail i& certainly wordiy of the 
perusal of your Royal Highness*. One remarkable cir- 
cumstance is, that, prior to the departure of my reeiment 
from Dominica, in April, 1602^ Mr Seward had nraudu^ 
lently possessed himself, with my accuser's knowledge, of 
L.462, 14s* 6d. of Government m<Hiey; another, no less 
remarkable, is, that the pay4ists from £5^A December , 1801^ 
to the 94th of September, 1802, the date of the reduction 
of my regiment, instead of having been completed monthly 
in the West Indies, in conformity to His Majesties reguhf 
tions, were made up, certified, and sworn to by Major Gor- 
don and Mr Seward, at the office in Great Maribormghr 
Mreet, London^ and not given in to the War Office here 
tin Sq^ember or October, 1805; and a third circumstance, 
equalfy remarkable with any of the foregoing, is, that Mr 
Seward has confessed a balance due by him, on those pay-- 
lists, to Goyenmient, of no less than L. 2,172 sterling ; and 
yet, neither those repeated acts of disobedience to the 
established regulations, nor the frauds and embezzlement 
of the public money, nor that large confessed debt to 
Government, have, to this hour, been the subject of ani- 
madversion,' of investigation, or of notice. 

AmoM the witnesses brought forward to prove this 
charge, however, the most conspicuous figure was made 
by my accuser himself. Besides deposing to various con- 
versations with Messrs Kerr and Salton, two respectable 
gentlemen, his own witnesses, which ihew concurred in 
refuting, he endeavoured, by his own oath, to itaake the 
Court believe, that I had told him a falsehood, unbecom- 
ing my rank, and the character of an officer. Fortunatei- 
ly, he had set his invention to work in framing asuffi- 

* From page 40 to 74^ 
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eienfcly phtusible, and very circui$ti(iitial stoiy^ in order W 
give bis accusation something al(east of the garb and fa« . 
abion of probability. But this erved only to excite en* 
quiry, how far it had any foundiion in truth, and to de« 
monstrate the fact^ that it had n4e. — ^Yet^ upon no other 
basis than this fabric of a visionibad my accuser reared 
the deepest and most severe oflall his charges against 
me — charge which, if true, mxt not only have for ever 
disqualified me for the honourabfc profession of bearing 
arms in the service of my King ad country, but have de- 
graded me from the rank of a gotleman, and rendered 
ne aa out^-cast in civil society .-r—Jbrmit me. Sir, with be^ 
coming humility and deference toask ; I^ the inferior of-* 
ficer^ who brings his superior tp tiai before a court-onar- 
lia}> upoB. a fUse charge of so atnuious a description^ and 
who scruf^ not to support the falebood, in open Court, 
by his oath^ to be held guiltless F-^If not, ought his gi^lt 
to be suffered to pass unpunished md unnoticed i 

The THiBD charge has become remaii^able by the de< 
position of my accuser^ in supportof one part of it, and 
by circumstances to which, thougl in themselves imma- 
t^rial^ and unfit to be taken into cdisideration, in judging 
qf the merits qt the case, the exltacnrdinary issue of the 
business, has given an eclat, and aaimportance which, ia 
a different event, they never could tave acquired. 

The subject of this charge is stilted in pages 3 and 4» 
The single witness for the prosecUor, who swore posi-* ^ 
tively and precisely ^ to facts and dates, respecting the 
^st branch of this charge^ viz. the torking of soldiers on 
my own lands, was the prosecutor himself: who, unfortu* 
nately, in this, as in previous instances, was convicted by 
othier testimonies, and by collatemlreal evidence, of ha^ 
ving sworn falsely* Thus, he swoie that, sometime in 
July^ 1801, he saw a number of men^ whom he conceived 
to be recruits, working among cane^ behind Government 
House. And, on being (^oss-examined, he deposed, that 
these canes might be about two fett k^k. — But it waa 
deariy established in evidence, that the canes alluded to 
in his oath, were only pkmied in Jufy, 1801 ; consequently^ 
they could not be two feet high sooner than Cktober or • 
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.N<3«?tf/w6fr thereafter ;^- farther, that those eahe» wer^t 
planted in July, by a si^ar gang of my own negroes, or- 
dered for that purpose romt my estate of Stewart-Hall, at 
several mile3 distance, iiom the soldiers virere not allowed 
to assist in that workj or even to associate with ; and 
finally, that the detaement mentioned in the charge, 
quitted Roseau, that is^:he neighbourhood of the Govern-^ 
ment-ground in questin, in the end of July, 1801, and 
never afterwards retumd thither. 

There was no point i the case, where the evidence was 
more conclusive and slisfactory to the Court, than what 
related to this charge f working the soldiers on my own 
lands. Itx truth, I hacnbt gone through one half of the 
proof I was prepared to produce in defence against it, 
when the unanimous stise of the Court, that I had fully 
proved my defence, .WiS publicly declared to me ; in con- 
sequence of which^ I lesisted from examining a number 
of most respectable winesses^ who, though they could not 
have strengthened the^onviction, already complete, would 
have confirmed and ilhstrated the previous evidence. 

. The latter part of tlis charge resolres into two articles 
of accusation, to whbh the particular attention of your 
Hoyal Highness is reoiested. The jftrst is, that I ordered 
meu of my regiment to be employed in cutting wood ui 
the swamp at rrince itipert's, without directing them to 
be paid for their laboir. And the second is^ that I gave 
such order from intensted motives, with a view, says the 
charge, to convert tie same (that is, the swamp) to my 
own use. — ^That these two points entirely exhausted the 
matter of this branch of the charge^ agreeably to the only 
possible construction diat the terms in which it is express-^ 
ed will bear, as well as in the full comprehension of my ac- 
cuser's meaning, is cbarly ascertained by tlie explanation 
which took place upn my humble deprecatioi\ of the- 
great delay of justice solicited by him, on the frivolous 
and hollow pretence of Sir Thomas Trigge being an es- 
sential witness for the prosecution.— On being desired to 
state^ for the information of your Royal Highness, what * 
were the points he expected to estabhsh by the testimony 
•f Sir Thomas Trigge ? My accuser wrote to the Deputy 
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Adiutant General^ that ^ by Sir Thomas's evidence^ .aiid| 

'^ the correspondence betweeh hiiu, his Secretary, and me, 
^^ prior and subsequent to the nrntUiyji he had eveiy reason 
to believe, that, not only the fact, of the m^XKhaving been- 
ordered by Brieadier-Oeneral Cochrane John3tone, to be 
employed in. that work, wnd neUher paid, mr directed to 
'^ be paidy for their labour, which, it would appear, led to 
'^ such fatal consequences, will be completely established ; 
'^ but al^q, that his interest^ motives, in directing them to. 
^* b^ so employed, will be placed in a clear point of view*.'* 
A copy of that letter having been transmitted to me by 
ti^ Adji^tantoGeneral, I wrote, in answer to it, that in case 
M^jor Gordon had lost my otder issued to him for em^ 
ploying a detachment of my regiment in cutting tlie 
brusb-rwsood at Prince fiupert's, ^M can have no hesitation 
** in avomng, that I gave such order to Major Gordon, and 
^' thai the men were not paid." I trusted that this admis* 
sion would divest my accuser of every pretext for insisting 
in the delay of my trial till the arrival of Sir Thomas 
Trigge,, a» {.could not imagine that he> or his Secretary^ 
had any peculiar access to penetrate my mdtives; — and in- 
deed> I could not bring myself to believe, that this idle 
and grottodlesstaspezsion was offered to the Cojurt with any 
serious view. But the fpbj^t of my accuser wask delay; 
and he obtained itf. . . ^ 

The terms of the charge being clearly defined^ as above, 
the preparation for my.ae£eace was regulated accordingly. 
As to my motives, I could, not pretend to prove & negative^ 
and had only to wait my acpyset's attempt to attach an 
imputation, in reference to these, upon. my character^ 
which I bad no doubt wopld recoil upon his own. 

The working of the men, by my (orders, in cutting brush- 
wood,. Without paying them otherwise than by an ejctra al- 
lowance of rum, was admitted; and therefore, it became 
.essential for my defence, to shew,^ tbat such work was in 
itself useful, was sanctioned by the geneiul example anii 
practice in West India regiments, and that the men ac% 

^ See Corregpondeuce, cvii. 
f Sef CorrespoDdence^ cv.- 
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4dordiQgly eifnresiied no dissatfefdckto^ Ht belii^ m ^mi* 
ployed. 

That my preparation was directed to these objec^ts^ on 
this charge, and to iio other^ your Royal Highnei^ liriU 
presume, from the circumst^ces which baVe bee&. ex-- 
plained. Besides the points just miHitioned, there ^Sfrts tie- 
thing in tbe charge against whieh I ooutd possibly supfi^e 
it was at all necessary for mfe. to be ^dti my gtiarid. — Not Id 
accumulate proofs unnece^rily, I shall there^re produce* 
only one from several demonstrations in my pofi9essiidn> of 
tile defined mode of preparing my defence. 

Having summoned Lieutenimt-Oolonel Wtk(»i, late oiP 
Hiy regiment, as a witness, to prove several veiy oft&teriail 
parts of my defence, I had the mtorti£<(^fon to irecleiv^ 
horn him a letter of the '4th February last> iii wtiioh ht, 
writer: ' 



" Deau Sir^ 

'^ Having madis ^R ihy iMrmiig§mt^&li$ t# 
^' proceed to Ceylon with OeWewal M«itlattd,"«nfi iiBM^& 
** on Mrs Wilscm's actoUnt, eomferttttder etigagi^tn^nli^'re- 
'^lative to accotomodati<ons aboard ti^e Wy«idbi^ ; this 
f^ detention Wili not only prow ^ severe disappo4n^il)ent> 
'^ but a heavy loss : — ^I thierefore requc^yOtt will tiav^ th^ 
f' goodness to cotisid^ "hfow far my evidence may be abso- 
'^ mtely necessaiy in ^our di^femce, atid wiletb^r lli^e lafiay 
" not be otjyers ttoder different ^cumstances, ^o xtM 
^' equally ascertain and give^ii^^Wt iM anypoi^ «o wbidh 
'' I caoid spieftk, : u . 

^^ Nothing but thie circumstances to wMfch L tiave al^ 
'^ ludedj wo^M have mdticed fti6 to mak^ lbi6<alpp)^(5lFlibn ; 
^^ and bbould yon he good eMn^ to coi^ly "^h 4t> I 
*^ shall be bappy to atH^^r in wntilig, any ^uestic^ you 
** may wii^> relative to toy ^nt connected will^ iihe bu^ 
'''aihesB. 

^f I sm^ de^r Sit^ 

'^ Your very obedient 
'^ HtiimWe SeiVarit, 

« JOHN WILSON, 
'' Lieut. Colonel.^' 



_^g_i^^^ 
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Distressed by this application^ and at Aie mme time ua* 
willing to be the occasion of the very great inconvenience 
which Colonel Wilson represented he would suffer, from 
his detention in this country, I finally took the resolution 
li^hich my feelings dictated, and returned the following 
answer pn the 6th February : 



U 



'^ Dear Colowel, 

'^ You are aware^ tiiat mumy months 
ago I intimated to you, that your }»%«enoe as a witaess 
was veiy material at my Court Martial — I am still of the 
same opinion; but as you state, that your detention in 
this country will be a ^vere disappoiBtm««t anda heaA^ 
loss to you, I shall therefore forego your attendance, and 
shall take my chance of the weight which the Court 
will .give to your anawets to the following ques^oas. 
'^ You will be pleased to write your aasirera -opposite to 
ihe questions. 



Did yon, in the yeair iBOCV 
take charge of a bale con- 
taining scarlet cloth and fa^ 
cings and buttons for the of- 
ficers of the 8th West India 
regiment, purchased by me 
for their accommodation,and 
to whom did you deliver it? 

When you was the com- 
manding officer of the 8th 
West India regiment at An- 
tigua — ^was the corps very 
frequently employed in du- 
ties of fatigue for the inte- 
rest of his Majesty's service, 
and dad the mea receive any 
compensatien for tkeir ll 



The bale was alttard the 
ship I went in to due West 
Indies; and I .took diargeof 
it froia Martinioo to Anti* 
giia, wbere die barber Math 
ter ncceivttd ait. ' 



I fetcpitmiiy ^a4 strong 
weikiii^ parties employed m 
hnpiovuig line voad to ihe 
Barracks, for w)ii^the men 
had an extra aUowanoe of 
nun* 
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Did the men ever express 
.any dissatisfaction^ or ever 
make aay complaint at their 
being so employed ? 

Was you the command- 
ing officer of the 8th West 
India regiment from their 
arrival at Prince Rupert's, 
Dominica, on the 6th of Jin 
ly, 1801, to the period of 
your embarking for Europe ? 

When did you embark for 
Europe f^m Dominica i 

* M • 

Did you, while command- 
ing officer of the 8th West 
India regiment, at Prince 
Rupert's, Dominica, employ 
the men in cutting the brush- 
wood, and on other duties 
of fatigua necessary for the 
health 'Of the spost, and the 
interest of his Majesty's ser*- 
vice, and did the men re* 
ceive any compensation, for 
those duties t 

Did the.meti ever express 
«ny dissatisfaction, or ever 
make any complaint at their 
being jbo employed f 
I ever am. 
Dear Colonel, 
Your faithful 
Humble Servant, 
(Signed) A.C.Johnst6nb. 



N#. 



Yes, 



The latter end of July, or the- 
beginning of August, in the 
first August packet. 

To the best of my recol- 
lection, I had parties employ^ 
ed in cutting the brush-wood' 
between the cabrites, for 
"which I gave them an ex-- 
tra allowance of rum. 



N#. 



(Signed) John Wilson^ 
lieytenant-ColoQc:}, 



j^mm 
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Your Hoyal Highness will perceive, that the question^ 
put by the Court, a$ well as by the parties, were directed 
^o the same objects with those which occupied my atten- 
tion previous to the trial; that the work, in the opinion ai 
medical getitlemen, would be of benefit to the garrison^ 
that the men employed were, by my direction^ allowed an 
extra quantity of rum; that it was customary, in the West 
Indies, to employ whUe ajs well as black troops, in clearing 
ground from wood, and in filling up swamps, for the health 
of the garrisons, without giving them any compensation for 
their lapour, further than an extra allowance of riun ; and 
in general, that detachments of the regiments quartered in 
the different islands, were accustomed to be exercised on 
all duties of fatigue, when necessary or proper, without re- 
ceiving any pay, or other recompence, than as above-men- 
tioned, and without making anv objection or complaint on 
account ot their bein^ so employed *. On these grounds 
I rested the justification of my order for employing the 
men ; and my accuser, whose (mn testimony, given when 
fbe facts were recent, and before his fiction of recrimina** 
tion was thought of, went to my com{)lete exculpation ; wa» 
unable to support, by the least vestige, or colpur of evi- 
dence, his imputation of interested Tnotives.. > 

He was not more successful in his endeavours to sub» 
st^ntiate his foubth charge. 

The Court pronounced, the following judgment: 
'^ The Court Martial having weighed the whole of the 
*' evidence adduced by the prosecutor Major Gordon, and 
*' that brought, forward by the Honourable Colonel An- 
'^ drew Cocnrane Johnstone in his defence, is of opinion, 
'^ that the L'.500 bill, mentioned in the First Charge, wa» 
'^ not olandestin^ly obtained by Colonel Johnstone ; and 
^' that. It doth not appear, that His MaJ^esty's service, or 
'' the good of the regiment, w^ in any degree injured by 
'' that transaction ; and therefore the Court doth honourr 
^' ably ACQUIT him of the former part of the Ficst 
^ Charge, 
i^ With regard to the second part of the First Charge j 






^ vis5. directing L. 140 to be stopped from the Paymaster^ 
*' oot of the subsistence due to the regiment, the Court 
**^ is of opinion, that no btame whatever attaches to Colo* 
** nel JoHn^x)ne in this transaction, and they therefore 
^ also honourably acquit him of the same. 

'' With regard to the first part of the Second Charge, 
*' the Court i« of opinion, that it hath not been proved, 
*' and therefore Acguirs Colonel Johnstone of the same. 
And, with regard to the second part of the Second 

Char|e ; viz. the having asserted a falsehood linbecom- 

ing hw rank, and the character of an officer, the Court 

doth most honourably ACQUIT him. 
With resjyect to tne first part of the TliiTd Charge, 
** it appearing that the offence set forth therein, took 
•* place (if ai all) above three years prior to the date of 
^ His Majesty'^ warrant for heading this Cour^" Martial, 
*^ the Court is lOf opinion, it hath no power to tilke'cogni- 
** eance of the same. . ♦ » 

*' With j^egard to the «€?cond part of die Third Chame, 
* Ijbe Court sees nro reason whatever to belieie,' that Co- 
** lonel Johnstone had any intention to deriVfeindividuai 
** benefit by the labotrr of the men from wotlciAg in the 

swamp^ and they therefore acquit him of the charge ; 

although they cannot approve his having ordered the 
*^ work on the swamp, under aU the circumstances of the 
'* case. . 

'^ With respect to the Ponrtti Charge, <he Court is of 
^ opinion, that it is not substantiated; and therefore ac- 
^ QUIT him accordingly.* 

Oi this decision. Mis Majesty appbovjsd; and the 
Conrt Martial was, in consequence, dissolved. 

With regaid to tJie legal effect of this decree, I believe 
that, from on^ end of the British empire to the other, 
there can be but one opinion. — The prosecutor^^ charges 
were annihilated. And my character and conduct, the 
objects of theSr attack, stood differently from what they 
would have done, had those charges never eidsted, only 
in as far as, like gold from the frimace, they had come 
forth from their trial with heightened lustre. 
^ I do not enquire into my ri^bts df indeomification under 






Mfe^fiiMUi^ifita.^ . «-— ..MAid^^ . .« .._._^i^^B^k^^M«^^ \^ 



these oirtmmAtances, which^ Uteu&t be allowed, were pretty 
extensive. At present, I limit the consideration of my 
pretensions to bare justici^. Thus fttr, my title will scarcely 
DC disputed. In this view, my case is. abundantly simple 
and clear, hardly admitting of discussion or argMment on 
either side.— £t is shortly this :— ^My elaim to the rank of 
Major General in the promotion, 1st October 1 803, which, 
except for Major Gordon's supposed charges, was con- 
fessedly itmuestiofMble^ became, on my trial and acquittal 
from the whole of those charges, irres2«^i^. 

I am far from meaning to insinuate a doubt of His Ma- 
jesty's power, by his Royal prerogatiye, of expunging the 
jtame of any officer, without cause assigned, tVorti' the list 
of his army. But the case hete is widely ditfereht from 
jmy in which such exercise of "the. prerogative ever took 
place. His Majesty proceeded against me in the due antl 
ordinary course ot* law. He issued his* warmnt for the as- 
.sembling of a Court Martial for my trial ; and, unless upon 
,the incredible Mpposilion, th^t this case was meaAt to be 
an exception to that of every Coii^t Martial of which die 
woiid had ever seen an ineftance, \ke result of the proceed- 
ings was c^taiiily Ip be the rule for His Majesty's judgment 
0f the merits of the charges, as well as of the justice of my 
claim for the rank with-3ield fix^ nie. To speak in the 
iangiuage with which I sxn tittle acquainted, hfut wtiich i» 
l^nda^tty intelMgible, His Majesty had joined issue with 
me in a p^oof of the charges included in liis Royal 
warVant* The Judges assembled under this warrant, 
Were sworn *o try that issue. — ^The witnesses called on 
both ^ides, wefre s^vom to give true evidence respect- 
ing that isstie,^ — And if all these proceedings, delayed for 
many months 'on aocount of the absence of a single imma- 
terial m4^iess> (lM(d filter theit commencement, proftracted 
to an uncommon length ef time, smd conducted throi(gh«^ 
out wifth thie most impressive ao^lemnity> were to be held 
inef e chttJdren's pl^y^ if the ]<esrft^ though completely fa- 
vourable to' me, was to be productive of no one object or 
beneffit, ^luidh eouM have induced me to stand at all on 
my defence ; <and if %his 'example shoU be drawn into pre- 
cedent; I venture, with some confidence, to afiirm, there is 
not to be found a man of sense and candour, who would 
n«t consider the trial by Court Martial as, in its nature^ a, 






(^urleaqae upon investigatiaD^ and^ ii^ its result^ a mookerj 
of justice. . 

Th^t these sentiments are in. perfect unison with those 
of your I^oyal Highness^ the letter with which you was 
graciously pleased to honour me^ December 10^ 18Q3» 
clearly demonstrates. In regard to my promotion to the. 
rank of Major General, you observe, '' Whenever an in^ 
vestigation shall have taken place, and should the result 
prove favourable to you, there will not he atty difficulty 
in your recovering the rank to which your s^iiority as 
" CgJoqcI entitles you.'* It i^ impossible for me to express 
the satisfaction I have felt in the possession pf this letter. 
The coK^sciousnees of innocence made m^.eyer ardently 
court investigation; and having no apprehensions as ta 
the result, I reposed in pei*ff^t security and reliance upon 
the word of your Royal Highness thus graciously plighted, 
until the event to which its fulfilment was referred should 
'•rrive. 

Upon receiving a letter from the Judge Advocate Gene** 
iral, inclosing a copy of one he had transmitted to your 
Royal Highness, containing the sentence of -my. Court 
Martial, I took the earliest opportunity in my power of 
presenting myself for 'admittance to your presence. My 
sole object was, with becoming deference and respect, to 
claim the performance of the promise made to me by 
your letter, of 10th Decembtr, 1803, and to elrpress my 
numble hopes, that, pursuant, thereto, there would not be 
any difficulty in my recovering the rank,, to which my se- 
niority as Colonel entitled me. — I am free to own, tnat I 
preferred this application, which a sense of du^ sue* 
gested, in perfect confidence of succenb because I held 
your gracious compliance with it to be a debt of honour^ 
which your Royal Highness would, pf course, consider as 
having a preferable title to payment. 

On my being admitted^ after some obstructions and 
delays, to the honour of an audience, I should in vain at- 
^mpt to disffuise the amazement in which I was fixpd> 
on being told by your Royal Highness, that His Majesty 
liad expressed his deterndmium; or^ acccMrding to your ^^r 
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pianatioti siaee, his ^^ indination not to give mt my ttihb 
^ of Major-General *.** • 

Conceiyiiigitto be impossible for me^ in consequence ot 
such indination or determination, expressions of disposition 
equally fatal to objects of Royal hostility^ to continue tO' 
hold^ with credit to 'myself^ or with advantaffe to the ser* 
vice, my military commission under His Majesty^ I hum- 
bly requested' that your Royal Highness would be graci* 
ously pleased to lay my commission as Colonel, witn all 
due respect, at His Majesty's feet.f 

On the subject of tnat request, I had the honour of re- 
ceiving the letter of your Royal Highness, notifying His 
Majesty's acceptance of the resignaticm of my commission 
as volonel, to which this is an answer. 

I have no occasion to resume previous observations. — 
On the footing of the decision of my Court Martial, i am' 
indisputably entitled to the rank ox Major General, and 
to high damages against all principals and accessaries in 
the calumnies and persecution happily exposed, and 
firmly believed by me 'to have been terminated by that 
decision* 

Upon what ground, then, will every officer of the Bri- 
tish army demand, have you, the Honourable Andrew 
Cochrane Johnstone, after an acquittal from every impu-^ 
tation on your character, by one of the most respectable 
Courts Martial ever assembled in any country, been de* 
nied your just right to the rank which belonged to you, 
and been ultimately compelled, by your sense of honour^ 
revolting ' against injustice and persecution, to ^it the 
profession in which you had so faithfully served, and to 
which you was so strongly attached ? 

'To this natural enquiry by my late companions in arms, 
and on which they will look for some satismctoiy explana4 
tiony.I can only answer, that the copy sent me of the 
Judge Advdicate's letter to your Royal Highness, contain^ 
ing the sentence of my Court Martial, with His MajestyV ' 
Appro B ATI qn' thereof, concluded with the two following^ 
paragraphs: ' • 
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• ^ With nespl^ to thevcir^pUftiikanoe of the Court faa^ 
ving been innibited from taking cogniaaace of one of the 
most materia) articles of charge, by rant^on that it ap- 
peared, upon eKjplanation> ,tiiat the supposed fact, which 
the prosiecutor h^d in contemplation, and which he ex* 
pected to have been able, to establiah by evidence, . cer- 
tainly did no^ take place within three years antecedent to 
the date of this warrant for this trial; His Majesty consi^ 
ders this lapse of time to have beep owing to an impro- 
per conduct of the prosecutor, who, in^ead of majcing 
g^it^rra/ accusations, highly reflecting upon the character 
of Colonel Cochrane Johnstone, might and ought to have 
set forth in substance the particular instances of criminal 
tion which he had in view. 

^' In regard to another article of charjge, imputing to 
Colonel Cochrane Johnstone his having, in the months of 
March and April;^ 1802 (a period widiih the cognizance of 
the Court Martial), employed soldiers of the 8th West In- 
dia regimeqt in work towards clearing the swamp without 
paying them, or directing them to be paid for their labour ; 
His Majesty perceived, with satisfaction, that the evidence 
has not furnished any reason to suppose, that he derived^ 
or had in prospect, any individual advantage, as the pro- 
secutor had by his charge suggested: His Majesty, how-^ 
ever, expressed much disapprobation of the soldiers having 
been so employed and unpaid, more especially as Colonel 
Cochrane Johnstone acted therein upon his own sole slvl^ 
thortty, and without the assent or privity of G^ieral Sir 
Thomas Trigge, who commanded in chief, and whose 
sanction it was his duty to have obtained before any such 
measure was taken/' 

Unbounded and injurious as both these paragraphs were^ 
I confess that the insinuations in the^'r^ so much asto* 
nbhed me, and so entirely engro^d my attention, as, (or a 
while, to prevent my taking due notice of the second. I 
was on a visit to a near relation in the country, when- the 
Judge Advocate's letter was sent to my house in town; 
but immediately after perusing it, upon my return, I com- 
municated to the Adjutant-General the light in which the 
former of the two paiaeraphs struck me ; and, at his desire^ 
1 explained to him ful^ my sentiments on the subject, hy 
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letter of the 19th ult* At the end of a fii}I week^ which 
thence elapsed^ marked by the significant circumstance; 
that no notification of the sentence appeared in General 
Orders, I received a letter from the Judge Advocate Ge- 
neral, in whichj after alluding to hb having sent me a co* 
py of his official letter transmitted to your Royal High* 
ness, he adds: " I think it proper now to intimate to you, 
^^ that I have since seen occasion to reccUthcU letter, and to suh^ 
^^ stitute another in lieuth^eof; in which last^-mentioned let- 
'^ ter (the only difference which I know between the two) 
the whole paragraph, which contains the remark upon 
the article of charge, whereof the Court did not think 
itself authorized to take cognizance, is omitted. I have 
*^ taken upon mfselfyo explain to hia Majesty, and I have 
^' confidence in being able to explain mtislactorily, the oc* 
" casion of this remark being itosr omitted f,** 

I cannot explain to your Royal Highness, in a better 
place than this, that I consider the remarks in question a« 
the sole and exclusive operation of the Judge Advocate 
General, or of some person in his department, for whom 
he is responsible. If I could have entertained a doubt 
of this, before receiving the letter just now recited, I could 
have had none since. Your Royal Highness perceivei^ 
that, these letters, purporting to be the genuine vehicles of 
His Majesty's pleasure. Sir Charles Morgan has no dif- 
ficulty in recalling, new-making, and new-modelling, ac^ 
cording to his own will and pleasure. — ^This, he expressly 
avows, he does, without previously consulting His Meues- 
ty ; m^d, as the instance in question shews, in matters oi no 
light moment, reserving to himself to explain cfterwards 
the occasion of his having taken the liberty of changing 
the Royal mind. 

I am the more solicitous of being distinctly understood 
on this head ; because the same freedom of discussion; 
which every liberal arid impartial mind must approve as 
flecorous in treating the remarks of the Judge Advocate 
General, or his Deputy, might justly be deemed less be- 
coming, were the subject under consideration supposed \» 
have originated from a' higher quarter. 

* See page 158. 
t See page 163. 
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On the evening of the fiffth ult. I received a letter frbiii' 
the Adjutant General, kiclosing a copy of the letter which 
the Judge Advocate had sabstituted in lieu of the former, 
transmitted to Your Royal Highness, containing tfie sen-^ 
tence of the Court- Martial, and omitting the first of the 
two remarks ; but retaining the other, though equally ex- 
ceptionable* Upon this I communicated my opinion by 
letter to the Adjutant General/ on the day following*. 

This brings me^ without any material intermediate oc- 
currence, to the receipt of tne letter from Your RoyaT 
Highness, of the l6th instant, acquainting me with Hi& 
Majesty's gracious acceptance of the resignation of my 
commission as Colonel. ' 

In that letter. Your Royal Highness does me the pecu- 
liarly welcome favour of stating clearly and explicitly, the 
precise grounds on ^hich the decision of the general Court 
Martial was set at nought, and my rank in consequence 
withheld. 

After pointing ofit the distinction between the inclina- 
tion and the determination of His Majesty relative to my 
rank of Major General, the letter proceeds in these words : 
*' I must however observe, that, in consequence of the 
public letter of the Judge Advocate General, transmit* 
ting to me the decision of the general Court Martial, 
(on which letter alone I must form my opinion on the 
whole matter of your case) and in which the Judge Ad- 
vocate General conveys to me His Majesty s approbation 
*' of such decision, together with the remark whicn His Ma- 
jesty was pleased to express upon your conduct; I can- 
not conceive, that so long as the strong displeasure of 
His Majesty remains upon the public records of the 
army, that I should be warranted to take upon myself 
to recommend to His Majesty, that an officer labofiring 
^ under such high cemure, should be prom^oted in His Ma« 
*' jesty's service." 

To an unprejudiced reflecting mind, the history of these 
proceedings is not likely to hold up any very flattering 
views of tbe excellence of the BriUsh military code. Aa 
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^dicer is subjected to public trial before a general Court 
Martial, upon charges deeply affecting his fortune and 
character. He undergoes this ordeal m open court, be- 
fore the eyes of the world, in presence of his accuser, and 
.of the public prosecutor. After evidence taken by a cloud 
of witnesses, and by authentic documents of the most satis- 
factory nature ; and after the most solemn deliberation, 
his Judges acquit him of every article of the §iccusation. — 
His Majesty approves of the total acquittal : but, in the 
moment of unqualitied Royal approl^ation, the Judge Ad- 
vocate General in effect reports a sentence, supposed to 
have been awarded by His Majesty against the prisoner, 
inferring the same forfeitures and penalties, as if he had 
heenfowid guilty of every charge, by the judgment of the 
general Court Martial. 

Such sentence, it appears, the Judge Advocate can re- 
call, vary, or do away at pleasure. But Your Royal High- 
ness finds, that you possess no such power or controul ; 
that you must form your opinion upon the Judge Advo- 
cate's report alone; and^that you are bound to act upon 
it, exclusively, as a paraknount authority to the final de- 
cision of the Court, approved by His Majesty. 

I confess, after turning the subject again and again i]ci 
my thoughts, I could not help viewing it in the light just 
now mentioned; but until I received the letter of Your 
Royal Highness, I was unable to make up my mind fully 
with regard to it. I imagined that L must be under soine 
OTcat mistake ; but I could not discover where my error 
Jay. Your most gracious communication perfectly re- 
moves my doubts, and ascertains the cause and manner 
of the decision of my fate, while it leaves me astonished 
to ]eam, that there should be understood to ei^ist, within 
the British dominions,.the most singular instance of clash- 
ing jurisdictions — ^the most wonderful species of imperium 
in imperio, that is to be fouhd in any part of the known 
world. 

A phenomenon* of this prodigious aspect is an object 
not merely of curiosity ; it demands the most grave and 
serious attention. Your Royal Highness perceives an un- 
defined tremendous power, which levels with the dust the 
established Courts ot military law ; and which, turning it^^ 
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gelf in merely discharges from tinder cover its mortal shafts; 
blasting where it smites ; and dooming^ as criminals^ to the 
severest punishments, men whom the laws of their country 
have acquitted and honoured as innocent. * Whence then 
has this power its origin f What is its foundation f Is it 
Recognized by the constitution and laws of England ? Is- 
it sanctioned by the transcendent authority of Parlia- 
ment ? These are subjects of enquiry meriting the consi* 
deration of Your Royal Highness, They are interwoven 
with the best and dearest interests of British subjects. 

Though the discussion of the subject of these enquiries,, 
in a manner suitable to its^' extent and importance, must, 
be. reserved for an abler pen than mine ; yet I may be per- 
mitted, without incurring the censure of presumption, to 
state such observations upon it as have been suggested to 
me by the circumstances of my own case, and by the re- 
collection of some general pnnciples, respecting which,. 
as far as I know, there exists no difference of opinion. 

I understand it to be universally aoknowledged, that 
the military law is a part of the law of the land, enacted 
by'the same authority, enforced by the same power, and 
founded upon the same principles of expediency, reason,, 
and justice. In like manner it is agreed, and indeed it 
necessarily follows, from what has just been observed, that 
no part or the judicial power, in the public administratioa 
oi jiistice in military cases, can be exercised by the King, 
by whom the whole of that power is delegated to the 
Judges of the Military Courts ; which, like His Majesty^ 
Civil Courts, are the grand depositaries of the laws, and 
are invested with a known jurisdiction, regulated by cer- 
tain and established rules, which the Crown itself cannot 
alter but by act of Parliament. The Mutiny Act, which 
is the joint operation of the whole branches of the Legis-. 
lature, empowers His Majesty to constitute Courts Mar- 
tial, with authority to try, hear, and determine cases of 
military delinquency; and to the Courts so constituted^ 
. the whole of His Majesty's judicial authority is committed* 

Your Royal Highness will clearly perceive, therefore,, 
that the Court assembled for my trial, possessed, under 
the express authority of an act of Parliament, the sole 
iind exclusive right and power to try, hear, and determincr^ 
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the charges on which I was arraigned : and the decision 
given by that Court, was equally binding and conclusive 
tor and against all parties concerned, equally entitled to 
execution in all respects, and, if I may so express myself, 
was an equally valid! and sacred charter of my character 
and conduct, as if it had been the immediate act of King, 
Ldrds, and Commons, in Parliament assembled. 

Thus far, I have said nothing but what, if I mistake not, 
every body knows, and nobody disputes- And* I have not 
heard of any power, short of Parliament, competent to re- 
peal a decision, or act of Parliament. 

I should not be surprised, if, owing to the circumstance 
of Courts Martial being constituted for special purposes, 
and with a temporary duration, vulgar errors pie vailed 
with respect to the sacredness or their office, and the ex- 
tent of, their powers. But imagination can iigure no apo-; 
logy for a Judge Advocate General, who, under affected 
ignorance, should attempt to frustrate the effect of the 
decision of a Court Martial ; and still less, for one who 
should advise the Executive Branch of the Legislature, 
singly, to reverse, or resist the act of the entire Legisla- 
tive body. 

Every man of ordinary education, though neither a sol- 
dier, nor a . lawyer, knows, that the Royal authority, by 
which Courts Martial are appointed, ceases from their ap- 
pointment till their judgment is pronounced. The King 
can no more interfere with the procedure of Courts Mar- 
tial, in the execution of their duty, than he can with that 
of any of the Courts in Westminster-Hall. '' Nor (sayi 
the learned Judge before alluded to) even after the 
Court Martial has pronounced its sentence, is it in the 
'^ power of the Sovereign to add to, or alter, that sentence 
*' m any one particular, unless* a recommendation to^ that 
'^ effect shall be therein contained. The King, in virtue 
" of hi^ prerogative of mercji/, may entirely remit the pu* 
** nishment which the Court has awarded, or, by disappra* 
'^ ring of the senteiice, he may order the Court to sit again, 
and to review their procedure and judgment ; but he 
can no more decree any particular alteration of their sen- 
tence, than he can alter the judgment of a Civil Court, or 
" the verdict of a Jury. Even with regard to a review of 
• the sentence, the Sovereign's powers are limited; for 
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'^ it is declared by the Mutiny Act, that no sentence given ♦ 
'^ by any Court Martial, and signed by the president there- 
*' of, shall be liable to be revised more than once. The 
'^ Sovereign's power of remitting the sentence of a Court 
** Martial again to the same Court for their review, is 
*' founded on this ratio^ that the sentence itself is deemed 
^' incomplete till it shall receive the Royal sanction ; or 
** that of the person duly authorised by the Sovereign to 
^ approve of the same, and to enforce its execution." 

And afterwards,^ *' As no sentence of a general Court 
'' Martial is complete, until it has received the approba- 
'' tion of His Majesty,' or of the Commander in Chief to 
^^ whom that power has been specially delegated, the. 
*' King, or such Commander, disapproving of the sentence, 
*^ may order the Court to recomdcr or review their pro- 
ceedings, and recommend to them an alteration of their, 
judgment: but as it is not consistent with the Royal 
powers, under the British constitution, actually to ex- 
ercise anu Tudicial authority, which belongs alone to the 
^' courts of justice, so His Majesty can neither himself 
'' make any alteration on the sentence of such courts, nor 
commit that power to any other. All, therefore, that is 
competent for His Majesty to do, if the sentence of the 
^' Court Martial shall not meet with his approbation, is to 
'^ order the Court to revise their proceedings : and even this 
power is limited ; for the Mutiny Act declares, ' That 
no Sentence given by any Court Martial, and signed 
by the President thereof, shall be liable to be revised 
^' more thai* once/' 

The learned Judge proceeds to observe ; '^ By the con- 
^' stitution of Great Britain, the King has the power of 
'* pardoning or remitting the sentences of Courts Martial, 
*' as of all other Courts of Justice. This branch of the 
" Royal prerogative is founded upon thia ra^io, that as the 
'' King represents the body of the Public, and possesses 
'f by delegation all its powers and rights with regard to 
the execution of the laws, all breaches of the public 
law are considered as personal offences against the Sove- 
reign ; to whom therefore it belongs of right, to par» 
^^ do7i offences committed against himself: and as it is 
** not competent for any Court, by its own authority, to 
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dispense with the rigour of positive laws, however strong- 
ly the particular circumstance of a case may plead for 
^' such dispensatiorf; so it is of the utmost consequence 
'^ for the ends of justice, that an equitable power of this 
'' kind should be lodged with the chief Magistrate, from 
" whose hands it is likely to be 'issued with the least ha- 
^^ zard or suspicion of partial or impure motives/' 

Such is the law, supported by many high authorities, 
laid down in the treatise of a Senator of the supreme civil 
judicatory of my native country, whose principles are suf- 
ficiently known to have always been the reverse of hostile 
to the prerogatives of the Crown ; and who ffives his work 
to the public as ^ the joint result of the Author^s read- 
ing And inquiry into every source of information relative 
to the military law of this country, and of his profession- 
al experience in the forms and practice of General Courts 
Martial, during a period of several years, in which he 
had the honour of holding His Majesty's Commission 
of Judge Advocate for Scotland/' After handsomely 
avowing, that he had availed himself of the knowledge 
of those who were best qualified to resolve his doubts, he 
adds ; " it would be a failure in justice, as well as in gra* 
titude, not to acknowledge the useful information which 
hats been readily arid politely furnished him bj/ Sir Charles 
Morgan, Judge Advocate General, on all points on which 
'^' he had occasion to consult him/' 

The foregoing observation upon the defined exercise of 
the prerogative, are indeed obvious and necessary deduc- 
tions from the admitted position, that the Martial Law 
forma a part of the law or the land. There is scarcely a 

Eerson in this country, be his slatioa or decree ever so 
umble, who requires to be told, that tlie King cannot 
annul or reverse any decision of a sheriff in a cause of 
forty shillings value, or any sentence of commitment by a 
Justice of the Peace ; and far less any decree of his Court 
of King's Bench, or other high court of Justice. The de- 
cisions of Courts Martial are, by law, placed equally be- 
yond the reach of interference or controul by the Royal 
{)rerogative. The only peculiarity in the practice of the 
atter, is, that they may be directed by the King, to re- 
view their proceedings once, as before noticed* But then^ 
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if they adhere to their former judgment; it must be co)»^ 
firmed. The King has no longer a power to with-hold hi^ 
approbation. And what puts the matter beyond t)ie po»- 
sibiiity of doubt, is, that the mode of redress prescribed 
by the Mutiny Act, is the same with what is followed by 
the party conceiving himself to be aggrieved by the de- 
cree of any civil court, not in the highest sense si^preme, 
viz. in the first instance by bringing a writ of error in the 
Court of King's Bench ; and thence an appeal to the 
House of Lords, as the tribunal in the last resort. 

Thus His Majesty cannot, by virtue of his prerogative, 
invalidate, in the smallest degree, the decisions of Courts 
Martial, which must remain effectual, and irreversible, un^ 
less upon review by a superior Court. In these, as in thq 
cases decided by the ordinary courts of justice, the Royal 
province extends solely to the remitting or mitigating of 
the punishment; and though it may be ditficult to assign 
a satisfactory reason, why the former are not accustomed 
to review their sentences, except when directed by the King 
to do so ; while the latter, of their own accord, grant new 
trials upon cause shewn l^ the parties : yet I apprehend, 
that th^ same principles of equity and clemency will be 
found to govern the proceedings of both. And as there 
has yet been no instance in tiie Court of King's Bench, if 
I am tiiily informed, of granting a new trial, where the 
prisoner was acquitted upon tlie nrst ; so I trust it will be 
found, that His Majesty's power of directing a revision of 
the sentence of a Court Martial, has never been exercised 
in the case of an honourable acquittal, by such sentence^ 
of the prisoner, from the whole charges on which he wa» 

tried. ; 

' If this is the case, of which I entertain no doubt, much 
more may it be reiied on, that no instance has occurred of 
His Maj,esty in person pronouncing a judgment of con- 
demnation upon a prisoner, .whom a general Court Martial 
had Acquitted. Not to mention the greater crimes, which;, 
with their appropriate punishiiients, are defined and regu- 
lated by the Mutiny Act, even those subordinate penalties, 
which it is made competent, by the authority/ of Parliament, 
for the Sovereign to enact by articles of war, cannot be in- 
flicted but through the medium of' a Court Martial, whiclv> 
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all the writers on military law agriee^ possesses the edsen* 
tial characteristics of a Jury, and is in fact a trial of the 
subject by his peers. 

All omnces are either against the Kins^s peace, or his 
•crown ai^d dignity ; and therefore it woold be- a great ab- 
surdity to suppose the King invested with a judicative ca« 
Sacity in criminal proceedings, because, in regard to these, 
e appears in anotner capacity,, that of prosecutor \ and were 
both to centre in the same person, it is well observed by . 
Sir William Blackstone, they would have an operation in- 
compatible with the constitution of England, by which jus«- 
tice is bound to be administered in mercy. This, he adds, 
is promised by the King in his Coronation Oath; and it is 
that act of his government, which is the most personal, 
and most entirely his own. The clause in the oath alluded, 
to, is this : '^ The Jirckbishop or Bishop^ shall say, Will you , ^ 
*' to your power, cause law and justice, in inercy, to be ex- 
'^ ecuted in all your judgments? The King or Queeii shaM 
*^ say, I wiD." The eminent Judge, In the passage referred 
to, proceeds to observe : The King himseli condemns no man; -- 
that rugged task he leaves to his Courts of Justice — ^the great 
Operation of his Sceptre is mercy J 

Having thus endeavoured to explain to your Royal High^ 
ness my humble ideas of the constitutional powers of Courts 
Martial, and of the constitutional exercise of His MsLjesty^s 
prerogative, in respect to their proceedings and decisions, 
i shall now request ydur attention to the partidulmr circum<^ 
stances of the cases which have eiven rise to this inquiry. 

The first of these occurred in the trial of Major Gotdon ; 
<m which I have only to observe at present, that although 
the Court inflicted no censure upon my< conduct on thdit 
occasion, the Judge Advocate General reported, by a para^ 
graph subjoined to the sentence, a^verysevcse one, for 
which he said he had His Majesty's directions. ' In that 
paragraph. Major Gordon and I were said, to have iiUprc^ 
perly protracted the proceedings; and each of us, ^* as if 
urged by a rooted animosity, endeavouring to depreciate 
the character, and to pkce every abt of ibe other in the 
most unfavourable pomt of view " ' 

Now, I believe no person w^io reads the above, will hesf- 
^te to pronounce it a sentence of condemnation awarded 
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against both patties in the trial; and being a sentence of 
that description^ neither given nor warranted by the Court, 
but said to have issued directly from the mouth of the Sove-^ 
reign, is clearly adverse to the established law of the 
land, and to the first principles of the constitution, as laid 
down in the writings of the great authorities above quoted. 

It is indeed a sentence of singular construction — it is a 
condemnation of me, who was not on my trial ; and it is a 
separate sentence of condemnation of the prisoner, superadd 
ded to that inflicted upon him by his Court Martial. I 
have elsewhere remarked upon the circumstance, that, 
while my manner in conducting the trial drew down upon 
jne so severe animadversion, the perjury brought forward in 
;support of the prisoner, entirely escaped the lash of the 
Judge Advocate General. 

Not to dwell upon this scandalous and disgusting subject, 
I have to express my satisfaction, that your Royal High- 
ness is in pbssessipn of documents, which ought to serve as 
a lesson to the Judge Advocate, or othei's in his department, 
to be a little more cautious in iuture, of dealing out indiscrir 
minate censiures, without regard to their truth or falsehood. 

'The letter, formerly mentioned, dated 4th April, 1803, 
addressed to Colonel Clinton, is a finished portrait of Ma- 
jor Gordon's mind towards me, drawn by himselt previous 
to his trial. He may truly be said to have scattered poi- 
sons with ah unsparing hand. His secret and unceasing 
endeavours to prepare, to season, and to inflame the breast 
of tae Commander in Chief with prejudice and indigna^ 
tion against me, will hardly find a parallel fn story.— I was, 
still in the West. Indies, ignorant of those secret attacks, 
without a possibility of answering for myself^ when you 
was pressed to believe, that I was a swindler, and had tied 
from the fury Of my creditors to a French island, where I 
had married, and would probably become a subject of 
France. — Such, to speak in the Judge A^dvocate'slangus^e, 
•yf^xe the ropted animosity .and endeavours of Major Gordon 
to depreciate my character antecedent to the prosecution, 
which- he then kww I was on the eve of bringing forward 
against him. And now 1 have to request that your Royal 
Highness will observe, what were jny dispositions upon the 
same occasion* 
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Having considered It to be my. duty, oh attaining a dis* 
coveiy of the facts on which I meant to found my chargeis 
against Major Gordon in the West Indies, to communicate 
these to Sir Thomas Trigge, as commander in chief of die 
forces,, Sir Thomas wrote, suggesting to me, to lay a state 
of my discoveries before Lord Hobart ; to which I answer- 
ed as follows : — " Whatever representations may have been 
'^ made to Lord Hobart, upon the unfortunate business of 
^ the mutiny of the 8th West India regiment, I shall cer- 
'^ tainly decline adding to them. Your Excellency will 
/^ see how uncandid it would be in me, either to frgudge a 
*^ budness which a Court Martial has yet to decide upon, or to 
^^ bias the mind of' his Lordship against an officer^ who will 
'^^ not possess the same means of defending himself. I can have 
^^ but one opinion upon the subject ; but will rather owe a 
'^ coincidence of sentiment to the determination of an un- 
^' biassed tribunal^ than to my 0|wn ideas, however wcU 
^^ founded."-*-Such was the foundation in truth for the 
charge of rooted animosity against each of the parties in 
Major Gordon's trial, which the Judge Advocate General, 
trusting to the honest representation of his deputy, actual- 
ly found means to get inserted in the general orders of the 
.jarmy.-'— And such is the tenure by which, according to the 
existing practice in the administration gf the military law, 
the character, rank, and fortune of British officers are 
held. 

The second instance of which I proposed to take notice, 
is, that of the Jirst remark added to the sentence of my 
Court Martial, which indeed is very gross. Sir Charles 
Morgan recalled that remark, without avowing the cause 
of his doing so, <vhich was my letter on the subject to the 
Adjutant General. And he wrote me, that he had confi- 
dence in being able to explain to His Majesty's satisfac-? 
lion the occasion of that remark being omitted* — ^Beyond 
that letter I have no access to know what, or whether any 
explanation respecting that remark, was made to His Ma-^ 
jesty at any time. But I will shortly explain to your RoyaJ 
Highness, the true reasons why tlie remark, in question was 
first entered in the Judge Advocate's letter, for the pur- 
pose of being pubUshed in general orders ; and why it was 
.^fterwards expunged^ and the letter containing it of courise 



jrecalled; and another letter^ pn\itting it> dubstiiuted In itf 
Atead, • . 

.. I hare mentioned, that Major Gordon's, original .stat6- 
i^ent of the first part of his third charge, to which the re- 
mark in question applies, expressly fixed the period refei- 
Xed to in the chaipge^ ", between the month of January and 
.^' the end of My, 1801."' Major Gordon fix^d the last- 
mentioned date, as the tferipinatipn of 'the , .period within 
.his charge, for this reason, .that he ki^ew the detachmisnt 
of recruits whom he accused, me of having worked On any 
own lands, when quaitered at Roseau, had; sailed thence, 
towards the end of Jiily, .1801, for Prince. Ruperfs, wbe^fe 
\they remaii^ed w^th the regiment, till, its final departure 
irom Dominica in. ^pn7, 1302. — ^Thig statement was given 
in to the department of your Royal Highness, on or beforie 
the 9XMh of June, 1804 ; that is, aboi^t.su* weeh.mtUnXhM:te 
{years from the. possible. commissiioa pf- the last act of the 
offence charged>— r-Firom. that time, as. pnevioudy, \, coi*- 
tinued, with due respect, but great earnestness,. |q urge on 
my trial. This \ did pai:ticulariy by.letter6iadidrs6*ed.8^fi- 
.^essively tp^your Roy^l Highne^^ tp the A(\jutsint-Genie- 
j:al,.and to tbe Deputy lAcyutaint-Geperal, on the 7th, 9th, 
«Oth, 24tb>( a8th> andSOtbof Jm/j/, 1804.— The charges, 
,as finally adjusted, were lodged in the offlqe of the. Adji>- 
tant-General, at latent, on the 96th bf that. month ;. on 
which date I received a letter, enclosing a copy of .tbeih 
from the Deputy AdjutaAtHSet^eral, acquaiiitiiig mci. that 
the originals ^^ had bem transmitted to . die Ki^t HonDvnfr 
*^ able »the Secretary at ,War, for. the pur,po]sfif«f being- iil- 
'^ serted.in a warrant fpir H^s Majesty s ^ignfcitwei^* Why 
the Jloyal warrant wa^ not! then obt^ined^ .nor ev^n upbn 
iny suli^eqeat letters during the^same montby. deprecating 
any^ farther .delay of nsy, trial, and still J)ossibly Ivitbin. thSe 
.term .of prescription, \Mm yet tp.learn^.t^But so it wa*, 
that theperiodof three, years, from the end qC Jiuly, 1801 , wds 
allowed to: expire before His Majesty's warrant for trying 
the charge, the cbmpetency of which t^as limited by that 
date, actually was issued. 

. In this ^tuation of matters, it seamed necessary to do 
one ,of three thincs ; either^ 1st, To omit the cliarge in the 
Royal warrant, which would have saved the fali^e-swearin^ 
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zfi to the cal^s ; or^ ^lyi .To^exhibk the charge in Courts 
as originally i^ramed and given in to theAdjutant^General^ 
which would have fairly ahewn.npon its face the incompe- 
tency of trying it ; or, Sdly, To recal the charge given in 
by Major Gordon, arid to substitute another in lieu thereof. — 
This last alternative, possibly from regard to camisteucyi, 
was adopted , and the fi^ne referred to in the charge was 
extended a complete month beyond the extreme limits 
V fixed by the prosecutor himself. In lieu of " between the 
^^ month of January, and^ the end of' Ju/y, 1801," the 
words in 'the original edition, there were substituted in 
the charge on which I was tried, '^ for some months 
/' preceding the moTiM of September, 1801 ;" thus enlargr 
ing the latitude in respect to time^ so. as. to comprer 
hend the entire month of August, 1801> and thereby to 
remove the incompetency of trial beyond the lOth of Au- 
gust, 1804, the date of His Mqjestys warrant for assembling 
my Court Martial. 

The charge^ thus curiously manufactujred> was brought 
^rwafd, and your Royal Highness is informed of the 
jresult. 

I have^ in the face of the woi:ld, called my noble and ho^ 
UQurable Judges to wi^ei^s, that I state every fact cor-^ 
rectly and truly as it happened. And I am conscious of 
being incapable of meaning, orde&iring to misinform, or to 
mi$lead the judgment of yout Royal Highness, with reta* 
tion to any one circumstan<^e of my case. I beg leave 
here to repeal, that if there was 9. fact, in the whole course 
of the triai, proved more clearly than another, to the com* 
plete satisiaction of the whole Court, it was this, tiiat the 
charge of my having worked recruits, or soldiers of my 
regiment, imon my own lands^ or otherwise for my indi- 
vidual h&AeUip. or at all, except for the benefit of His Ma- 
jesty's service>; w-as entirely and absolutely, groundless and 
false* And had my anxious solicitations for bringing on 
the trial at an earlier period been listened to, the . Coiirt 
would happily have found themselves at liberty to express 
their strong sense o( my justification on that head. 

A criticism has been suggested on the words of this part 
of. the sentence, ^^ it appearing that the offence took place 
'' (if at all) above three years prior," &c. This expression 






has been said to imply at least a cfoilA^ as to the fact ; tor, 
otherwise, the Court would have declared their opinion, 
that the offence did not take place at alL The obvious an- 
swer to this, is, that the proposed amendment would have 
been nothing else than an ex^re^^ judgment upon the tnents 
-of the cas^, in direct violation of the Mutiny Act, and of 
the authority by which the Court were assembled. 

The opinion of the Court appeaiis, however, to have pro- 
duced some unpleasant sensations in the department of the 
Judge Advocate General, and to have suggested the neces- 
sity of making some apology for the fate of the incompetent 
charge, which the author of the remark upon it is pleased 
to observe, the prosecutor expected to ham been able to esta^ 
blish by evidence. If this is the observation of a person to- 
tally unacquainted with -the trial, he is certainly reprehen- 
sible for not having informed himself better before pre- 
Buming to give a positive opinion. But if he ever looked 
into the^ proceedings, and, being himself an official person> 
or writing'what was to be signed by an official person, who 
was responsible for him, it was indispensably his duty t^ 
have done so ; ,1 should scarcely have expected any man 
to hazard so unwarrantable, and so impudent an asser- 
tion. — The charge, it is remarked, was one of the most 
material ; that is, it was one of the foulest of fake accu- 
sations, and the accuser comes forward in person to swear 
falsiely in support of it ! — This is what the prosecutor has 
been able to establish by evidence. 

The remark proceeds to say, that his Majesty consider 
the lapse of the three years to have been owing to the im- 
proper conduct of the prosecutor, in making general accu- 
sations against me, instead of setting fordi the particular 
instances of crimination. There is something extremely 
ridiculous, not to say worse, in supposing his Majesty to 
take an interest in screening the clerks or officers of any 
department, from the blame attaching upon their negli- 
gence, blundering, or ignorance. But when a person, in 
any department of the State, takes upon himself to speak in 
that sacred name, he ought to measure his language with 
peculiar care and circumspection. In the instance under 
consideration. Major Gordon, so far from making a general 
^ccusatioH;^ gave into the Adjutant. General a most pointed 



civil . 

and specific accusation; and ia regard to the time, or date 
9f ti^e facts charged^ one, particulai^ly clear^ dei^uite, and 
explicit. The latest point of the period included in the 
charge, was distinctly mentioned^ ^ind could not fail to 
strike the eye of every person who read the charge. And, 
upon the whole^ noting, but the delay of obtaining, hift- 
Majesty's warrant; for almost two months after the charge 
in question was exhibited, in spite of my unceasing prayers 
for dispatch, truly had the smallest operation in producing 
the lapse of the years of prescription, previous to my trial, 

Accordingly, in my letter of the IQth ult, to the Adju- ^ 

tant General^ I explained these circumstances, with others 
respecting my conduct in the trial, already mentioned. 
The Adjutant General could not fail to perceive the force 
of the considerations suggested : The publication of the 
. sentence of the Court Martial was in consequence suspend- 
ed y and^ in the mean time^ the remark was cancelled^ and 
a new letter, omitting it, was issued by the Judge Advocate 
General to your Royal Highness, of which I was favoured 
with a copy. 

I think it proper, before quitting this subject, to take 
nqtice'of a wish which several of my friends have expressed, 
th^t the object of incompetency had not been stated at alL 
I am fre^ to own, that I took my ground, not without some 
hesitation, and after much reflection. Had I consulted, / 

and . yielded to the sole impulse of my personal feelinesj 
I certainly should have taken the course falling in with the 
wishes of my friends. But I am perfectly convinced, that 
I adopted the preferable line of conduct; and I have the 
satisfaction of knowing, that^all my friends have at last; 
avowed the same conviction. ^Independently of the rea- 
sons before mentioned, which ii^fluenced me ; I was aware 
of an essential difference between the situation of the mem- 
bers of a Court Martial, and the judges of the ordinary 
Civil Courts. Of the latter it has been wittily observed, 
that they are the only class of his Majesty'^ subjects, who 
have the privilege of beins ignorant of the laws with impu- 
nity. .This cannot be said of the former, in whom a deci- 
sion contrary to the rules contained in the military code, . 
or, where that is silent, to the common law of the land, i^ * 
a ptmishable offence, subjecting the membei*s of the Court 
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Martial to trial, by iftdictnient in his Majesty's ordinaiy 
Courts. Supposing then, that I had allowed the trial ta 
Be closed, without mention of the incompetency of trying 
the article in question, and that the Court, besides acquit- 
ting me, had, in virtue of their inherent poWers, ordered 
my accuser to Newgate, or inflicted upon him such other 
punishment as they judged suitable to his offence, the whole 
of the proceedings might, by a superior Court, on account 
of the incompetency, have been declared iltegai ; and the 
members been exposed to trial for false imprisonment, or 
other malversation, as the case might be : I should not 
have stood acquitted in my own mind, had I wilfully ne- 
glected the opportunity that was in my power of guardipg 
against consequences of such a complexion. 

I 'shall now take my final leave of the Judge-Advocate^s 
Jirst remark upon my sentence, with this fair avowa), that 
I cannot find in my heart to acknowledge any obligation 
to him, either for its insertion in the first, or for its omis- 
sion in the second letter to your Royal Highness^ The 
evident purpose of the remark, was, under shew of a di- 
rect and harmless, though an unfounded reflection upon 
my accuser, to convey indirectly, a highly injurious and 
malicious attack against me ; atld the subsequent omission 
of it was palpably occasioned by the apprehensions enter- 
tained, in consequence of my letter to the Adjutant Gene- 
ral, of exposing to the whole army, the miserable shifts, 
and contemptible pretences, resorted to for the purpose of 
palliating and disguising the faults of some persons in office.' 

As to the second remark, it is amusing to observe the pa- 
1 renthesis containing the reference to the Jint, carelessly 
preserved, after the object of the reference is- no more ; a. 
circumstance which I should fancy, would not a little puz,- 
zle most of the officers, at hearing the general orders con- 
taining it, to discover its meaning. It> however, there was 
nothing in the remark worse than nonsense, I should have 
ailowed it to pass without observation : But unfortunately 
it is in *the concluding part of this remark that the fatal' 
sentence is to be found, which has at once dashed me fromr 
4liy fairest prospects in life^ and extinguished my faope& 
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dfrising> upon the gradations of an honoured professfon, 
t6 gain, the^first object of my ambition^ — a name in atms. 

• This is a momentous subject indeed; the attention of 
your Royal Highness cannot be too closely applied to the' 
consideration of it. 

Upon the subject of the remark| the words of the gene- 
ral ijourt Martial^ ate ; " They acquit him (Colonel John- 
** stone) of the charge ; although they cannot approve his 
'*^ having ordered the work on the swamp, under all the 
** circumstances of the case.^ 

I believe I shall not ffive an unfaithful representation of 
the genuine import of tnis sentence, of which your Royal 
Highness will judge, when I say, that my judges were sa- 
tisfied of the purity of my intentions and motives, at the 
same time tiiat they did not agree with me in opinion as 
to the necessity or expediency of the order issued by me 
for employing the men in cutting the brush-wood on the 
swamp. — ^1 am not sure whether I have not even stated the 
judgment, stronger against myself, than the mild sugges-; 
tron in the sentence authorises. 

* Be that as it may, the Court finds nothing culpable in my 
conduct ; nothing inferring censure or punishment. They 
appear to have thought, that I had, in the particular in- 
stance, erred in judgment ; and they knew that *' the best 
** may err," without tlie slightest imputation upon their mo- 
ral rectitude, or integrity ; therefore, though they could 
not approve of what they conceived to be an error, yet as 
it was not an error against judgment, or in any degree im- 
plying wrong or blameable intention on my part, they most 
justly, by their acquittal, declared me innocent. 

This sentence, on becoming final, was equivalent to an 
act. of the Imperial Parliament declaratory of my innocence 
of the charge, and reinstating me in the situation where I 
stood before any such charge existed. The result was 
completely favourable to me ; and upon the general prin- 
ciples of law and justice, independent of express stipula-' 
tion, your Royal Highness, taking the sentence of the Court, 
Martial as the nile of your conduct, could not be expected 
thereafter to withhold my rank of Major General a single 
day. 

"The remark issued from the Judge Advocate's office, 
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txpr^ssaes much disapprobation of soldiers having been em^ 
ployed on the swamp and unpaid ; more espedaUj/ as I acted 
therein without the assent or privity of Sir Thomas Trigge, 
whose sanction it was my duty to have obtained, before any 
such measure was taken^ 

. It will be obvious to your Royal Highness^ that I am 
here at once charged^ condemned^ and punished^ for an of- 
fence totally distinct from any of those for which 1 was tri- 
ed^ viz. breach of duty, in having eai ployed the men on the- 
swamp, zmthout having obtained the authority or sanction of 
Sir Thomas Trigge. No trace of any such article of accu- 
sation is to be Tcmnd in the charges tried and .determined 
by the Court Martial, Throughout the proceedings, no 
vestiee is to be seen of any attempt by the prosecutor to 
crimmate, or of preparation by the prisoner to defend, on 
any such ground. 

Let me then for a moment suppose^ that^ the Court 
Martial itself had pronounced the above sentence of con- 
demnation, it would have been null and void. The reason 
is manifest — ^it was no part of the offence charged, that I 
had ordered the cutting of the brush-wood, without the as- 
sent or privity of Sir Thomas Trigge. It was no part of 
the offence charged, that I had been guilty of a breach of 
duty, in not obtaining the sanction of Sir Thomas before 
giving that order. With what colour of justice, then, 
ooula I be condemned for an offence with which I was not 
charged, and for which, on that account, I could not be 
triedi Authority may enforce, but cannot elucidate these 
considerations. The learned Judge, already quoted, (cap. 
7.) observes, that the Court cannot give judgment of con- 
demnation, '^ where the offence ^rored against the prisoner 
is either of a different nature altogetiier from that which 
is charged, or of a higher degree of crimmality; for the 
'' Court is not warranted to go beyond the indictment, nor 
has the prisoner received a fair, or a legal notice to pre- 
pare his defence against either a different crime, or a high^' 
er degree of guilt, than is contained in the charges.' — ' 
The justice of this is evident; — and it will not escape your 
Royal Highness, that the learned Judge puts a stronger 
case than the one in question, by supposing evidenice to. 

have emerged, in the course of the trial, of the prisoner's 
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greater criminality, or of his guilt of a separate crime ; 
whereas there is not to be fomid within the four corners of 
my trial, a shadow of evidence that I was guilty of the 
breach of duty imputed by the Judge Advocate's remark. 
On the contraiy, his Majesty's regulations, commanded by 
your Royal Highness, to bejcirculated, and strictly obser- 
ved throughout the army, were produced to the Court 
Martial, and prove, that soldiers have at all times been liar 
ble to be ordered by their superior officers, on working par- 
ties, as a duty; and that orders f©r the performance of 
duties of fatigue are, in the regular course, issued by of- 
Jicers in the command of brigades and regiments, forts, or gar^ 
risons, according to their discretion*. Had I considered it 
to be relevant, or strictly competent, in my defence against 
the only charges I was aware of, I could have established/ 
"by incontrovertible evidence, that my conduct, in issuing 
the order for the work in question, was justified by the uni-» 
versal practice and example of every officer of my rank in 
the West Indies. The prospect of life, health, and com- 
fort for troops in that climate, would be dismal indeed, if 
they must wait, numbers probably laid up in hospitals, till 
they obtained from distant head-quarters, after the preca- 
rious delays, which interposed seas, and shifting winds and 
currents n^ay occasion, the Commander in Chiefs permis- 
sion, to cut, as in the instance in question, a little brush- 
wood in a swamp, to dispel the pestilential vapours exhaled 
from it, or to remove any similar nuisance from the vicini- 
ty of their posts, for the preservation of their lives, of their 
health, and strength necessary to fit them for the efficient 
service of his Majesty. 

The Judge Advocate remarks, that his Majesty expres- 
sed much disapprobation of the soldiers being employed 
and unpaid; and yet, his Majesty's regulailDns and orders, 
commanded to be Urictly observed, declare, that ^* duties of 
'^ fatigue are to be performed without any additional payT 
Who shall decide, when doctors disagree ? 

In truth, it is inaccurate to say, that the men I employ- 
ed were not paid. They received no additional pay m 
money; — but they received, what was equally valuable and 
gratifying to them, an additional pay of rum; and that to 

• Pages 188 and 18^ 
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the full ^mouat of the pecuniary allowance Sir Thomas 
Trigge proposed giving, of 9d. to each man per day. 

I have, in self-defence, heen led into a fuller considera«- 
iion of these matters than was necessary. Permit me to 
call back to the mind of your Royal Highness, that the 
question at i$sue in my trial, was not with regard to the 
judgment, ability, skill, or talent displayed in my conduct; 
It was simply a question, whether i was a criminal, guilty 
Qf a punishable offence. As far as I was chargeable with 
weakness of understanding, or incapacity alone> I was an 
object ojp compassion, rather than of punishment. The 
guilt of offending against any known law, necessarily sup* 
poses wilful disobedience, implying moral turpitude, and ^ 
corrupt depravity of the heart, more than a deficiency of 
what are usually denominated qualities of the head« 

> Now, what dp the Court Martial do i They cannot ap? 
prove of my having ordered the work on the swamp, un*? 
der all the circumstances of the case. But, they ^* acquit 
^ me of the charge.'^ This is demonstration) that, in the 
judgment of the Court, formed upon the evidence produ-r 
ced in their presence, there was in my conduct nothing 
eriminal, nothm^ S^^^tyy nothing punishable. 

From what is previously mentioned of the received 
maxims in the proceedings^ of the King's c^dinary Courts^ 
I should be strongly inclined to believe, that hi9 Majesty, 
in strict propriety, and in conformity to the accustomed 
exercise of his prerogative, had no alternative in my case, 
but to approve the acmiittal of iiie prisoner. But if he 
disapproved of it, and if there was no legal pr constitution- 
al bar to his acting upon that disapprobation, then the only 
pther alternative for his Majesty to adopt, was, '^ to order 
f^ the Court to sk again, and to review their procedure and 
^'judgment/' — Sbfid if the Court persevered in their opinion, 
the invaluable freehold of a spotless moral character, be-r 
came adjudged and confirmed to me by the sovereignty of 
the State, beyond the reach of human malice to invade, or 
of human power to destroy. 

In what light then must every truly loyal subject, firmly 
attached to the person and govempient of his King, every 
Iriend to the laws and constitution of bis country, eveiy 
ftmcere lover of Justice fmd ^ii^XLanity^f regard this remark 
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#F the Judge Advoe^te General, which gives forth to the 
worlds and more immediately publishes through the whole 
army of the British empire, trial; his Majesty coudmnml a 

Eriaouer, whom a General Court Martial^ coavened by his 
Loyal warrant to try, had, after sitting in judgment twen^ . 
ty-five days, and hearing evidence on the merits of the 
whole case, honourably acquitted^^ 

It is the boast and pride of the inhabitants of this for^ 
tunate Island, that, after many struggles, we have obtain*- 
ed a firm establishment of laws, under a well limited mo* 
narchy. And it is the peculiar felicity of the passing age, 
that the people securely enjoy their precioois c^ivifl and po- 
litical rights, under the reign of a Pnnee, blessed with hu- 
mane and mild dispositions, and revered by all classes of 
his fflibjects, as the model of royal and philosophic virtue. 
These propitious appearances of moderation in the Sove- 
reign, can never be veiled or obscured by the free operas 
tion of the established principles of the constitution, which 
wisely provides, that, tiiou^h the King regulates the whole 
government as the first mover, yet he does not appear in 
«ny of the disagreeable or invidious parts of it. When- 
ever the nation sees him personally engaged, says Sir Wilr- 
liam Blackstone, Vol. iv« c. 31. it is only in works of legis- 
lature, magnificence, or compamon. To him, therefore, 
the people look up as tke fountain of nothing but bounty 
and grace ; and these repeated acts of goodness, coming 
immediately from his own hand^ endear the Sovereign to 
his subjects, and contribute more than any thing to root 
in their hearts that filial affection, and personal loyalty^ 
which are the sure establishment of a prince. 

Sure are the doctrines laid down by that great consti- 
tutional lawyer, and venerable judge, late the ornament, 
and still the honour of the sages of Westminster-Hall. 
From these may be gathered what would have been his sen- 
timents upon the remarks in question. He would not have 
beheld, without virtuous concern and emotion, an attempt 
to impose upon the Sovereign the rugged task which the 
constitution had lef); to the courts of Im ; and to convert 
the sceptre of mercy into a rod of iron. Struck with horror 
and astcmishment at the unheard-of practice, lately crept 
unobserved into the Judge Advocate's department^ and 
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threatening, unless seasonably represged, to unhinge our 
excellent constitution, to shake to its foundation the whole 
system of our laws, and to rob the prerogative of all its 
gracious and amiable attributes, he would naturally ask, 
who is this Judge Advocate i and whence his gigantic and 
monstrous power i 

Were I qualified for making the profound legal re- 
fiearches, and producing the luminous explanations, to 
which the learning and genius of the Honourable Judge 
now mentioned^ rendered him, with little effort or exer«r 
tion, perfectly equal, I should hope very readily, and in 
few words, to resolve those questions, to the entire satisr 
faction of your Royal Highness. But, though destitute 
of such advantages, I flatter myself, that, even with the asr 
sistance of such information as has fallen within my short 
reach, I shall \^e able, with no great difficulty, to get a| 
the truth* 

There is nothing singular in the institution of the office 
of Judge Advocate. The King, it has been mentioned, is 
the person recognized by the constitution, as the legitir 
mate prosecutor for all public offences, being the person 
injured in the eye of the law. And as he cannot exercise 
this office in person, he, of course, appoints, in his differ? 
ent Courts, officers, variously denominated, to act as pro- 
secutors for his interest. 

The seventh article of the sixteenth section of the Arr 
ticles of War, 1804, bears; " The Judge Advocate Gencr 
'^ ral, or some person deputed by him, shall prosecute in 
'^ our name ; and in all trials of offenders by General 
^' Courts Martial, administer to each Member the fbllow- 
f* ing oaths :" — Besides, being the public prosecutor, he is 
the clerk of the Court; and is bound to record their pro- 
ceedings, and to preserve them for future production, when 
called for ; as well as to give extracts, or* copies, to the 
parties^ concerned, on paying for them. 

In all the inferior Courts of my native country posses- 
sing criminal jurisdiction, there is an officer of the same 
description, under the denomination of procurator fscaU 
And, as far as my opportunities of observmg the admini- 
^tration of the crimi|ial law of England enftble me \p, 
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judge> I sboqtd consider the General and Deputy Judge 
Advocates in Courts Martial, to be precisely what the prin- 
cipal and under Clerks of' the Arraigns are in lihe criminal 
Courts of common law. 

It must be confessed, that Sir Charles Morgan, who has 
been very long in office, and was considered as a man of 
ability, has availed himfelf of all the known circumstances 
of the constitution of Courts Martial, to give an adventi- 
tious importance, and even a semblance oi dignity, to his 
situation, somewhat above the pretensions of iiigenuous 
modesty,* Presuming upon his experience, ana know- 
ledge of law, and possibly still more upon the diffidence 
and inexperience ot the gentlemen occasionally called to a 
judicial situation in Courts Martial, he has for some years 
affected a pomp and formality of dress, and assumed an 
imposing attitude, by seating himself in the President's 
chair at the head of the bench, as if he actually were the 
head of the Court, with his deputy thrown behind^ at a 
small table befitting the situation of clerk ; and placing 
the real President of the Couit, like a junior member, on 
his right hand, and the senior member on his left. I my- 
self saw him so seated, at the ever memorable trial of Ma- 
jor General Burton, attired in a suit of black velvet, and 
powdered bag-wig, of formal cut, — *^ full of wise saws, and 
modern instances : — ^and so he played his part." 

These courtly decorations would not perhaps have a. 
very dazzling eifect upon a permanent assembly, or any 
body of men constituted under such circumstances, as to 
afford opportunity of nearly observing them. But few 
officers sit often in Courts Martial, through the course of 
their lives ; none twice in any one composed of the same 
members. Thus^ being little practised in judicial business^ 
and having no habits of thinking together, and of com- 
paring and illustrating their mutual ideas and observations, 
the members, for the most part, 'at taking their seats in 
Court, feel themselves as strangers, where they see new 
modea and forms, and in which they are naturally dispo-^ 
sed to acquiesce, during the transient period of their duty, 
without troubling theniselves to inquire about the right ox 
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{propriety of things which they may nmtx \imt occasion 
to see again. 

Bat no affectation, or false glitter of exterior, can change 
the nature of the official situation ; — Its real character, I 
am perfetly satisfied, is precisely such as I h&ve described. 
And let it be considered how it would sound in the ears of 
the twelve Judges of England, to be told, that> after a pri- 
soner, on bis arraignment, had pleaded liot gnilty, and for 
his trial had put hmiself upon tne country, which country 
the jury, (in my case the Court Martial) are, and which 
jury had returned a verdict of acquittal, tlie chrk of ar» 
raigm took upon himself to add in the record, a re^ 
mark, suggested, by kis own account, in consequence of a 
private audience of his Majesty, obtained in the absence and 
without the knowledge of either jury or party, and which re- 
mark he had the power of recalling at pleasure, effectually 
REVERSING the verdict of acquittat, and awarding a ver- 
dict of guilttf, pursuant to which the prisoner suffered punishn 
ment? It would be difficult to figure a more flagrant case; 
and I should have been apt to question the possibility of 
its existence, had not woeful experience ciared my incre- 
dulity. 

The acknowledged absurdity of supposing the King to 
sit in judgment in prosecutions for offences, arises, as be- 
fore notice^, from his legal capacity of prosecutor. This 
capacity, as exercised in practice, is little else than B^ficti- 
tio juris. But the Judge Advocate is the real and actual 
prosecutor in person. The King can do no wrong, but it 
may be, that the Judge Advocate can do a great deal. 
The King can exercise the benevolent gracious virtues of 
clemency, mercy, pardon. The Judge Advocate can only 
exert the rigours and display the terrors of the law^ And 
yet, this grim and unpitying officer, is supposed to be in- 
vested with a judicial power, which the constitution, from 
prudent regard to the welfare of the subject, judged it un* 
safe to lodge in the crown. 

I can have no occasion to point out to your Royat 
Highness, the consequences to which the power contended 
for would immediately lead. If the office of Judge Advo- 
cate, as his pretensions necessarily imply, is ministerial, the 
province of all otlier^ the least compatible with it in a free 
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constitQtion^ is that of a Judge. Iii times of the English 
history^ which present to the reader of the present day^ a 
striking contrast with those in which he lives^ privy-coun^ 
seilors exercised an extensive judicial power. They were 
found, says the great author oi* the Commentaries, above 
quoted, ^' to be mclined to pronounce that for law, which 
^^ was most agreeable to the prince." The Court of Star-" 
chamber was abolished, but too late to prevent the dreads 
fal effects which such an institution was calculated to pro« 
dnce. 

Viewing the Judge Advocate, however, solely in the light 
of a prosecutor, it seems a contradiction to common sense, 
that he should possess any power of interference, far less an 
absolute controul over the decisions of the Court. The ex- 
istence of sucEi a poweir, may truly be said to be incompa* 
tible with the existence of a Court Martial ; for no sen-* 
tence of such Court would be effectual, or allowed to be 
carried into execution^ but such as was perfectly agreeable 
to the prosecutor. In a little time, he might come to die 
tate the sentence for the president to sign, at the meeting 
of the Court, and before trial. And it would be but a step 
fn^her, to dispense with the attendance of the members 
altogether ; which, to say the truth, would be less disagreea* 
ble, less insulting to the feelings, less derogatory to the dig* 
nity, and less degrading to the characters of an honoura* 
ble set of gentlemen, and General Officers, than, at the 
conclusion of a laborious and painful stretch of attention, 
and attendance in Court, for twenty*five days together, to 
be told, that their solemn decision, which they had been 
assembled by his Majesty, under authority of Parliament^ 
to pronounce, was no better than a bit of waste papier; 
in as much as the prosecutor would, in the teeth of it, take 
tqHm^himse^ to pass sentence of condemnation upon the 
prisoner, to be carried into execution, by the Coitimander 
m Chief inflicting the punishment. 

Without meaning to insinuate any thing disrespectful 
to Sir Charles Morgan, I profess myself unable to refuse 
my decided preference of the mode of trial by a general 
Court Martial, more majorum, to the modem process of re- 
mark by the Judge. Advocate General. It^nas been weH 
#bserved, that> next to doing right, the great object in 
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the administration of public justice, should be to give 
public satisfaction. But this object can never be attained 
by means of prirfl^e underhand proceedings, from all know- 
ledge of which the principal party concerned is excluded, 
end from which, as from a dark frowning cloud, a sen- 
tence of guilty suddenly bursts, deciding the fate of the 
prisoner with a celerity, and e violence, resembling too 
much the frightful expedients employed under the meri- 
dians of despotism, to destroy all who have tlie misfortune 
,to become obnoxious to the capricious fury of any subal- 
tern tool of power* 

The trial by Court Martial in military cases, I have said, 
is truly the trial by jury ; that bulwark of the liberties of 
Englishmen, secured to them by the Great Charter : and 
few circumstances perhaps have occurred in the present 
day, more remarkable than this ; that a British officer has 
found it necessary to assert, and vindicate from encroach- 
ment and violation, his native right of trial by bis peers, 
(mirabile dic^w^ without effect! — This is indeed an awful 
circumstance, and while it must kindle in every loyal breast 
a patriotic enthusiasm for preserving the purity of the 
laws and the integrity of the constitution, it cannot fail to 
press home to the heart of every man who loves his coun- 
try, a just.sense of the importance of ever bearing in tnind, 
this instructive and prophetic lesson of high authority : 
'^ The liberties of England cannot but subsist, as long as 
*^ the trial by jury, this palladium, remains sacred andfinvio- 

late not only from all open attacks, (which none will be 

so hardy as to make,) but also from all secret machhiations, 
'^ which may sap and undermine it, by hitroducing new and 
'' arbitrary methods of trial/' 

' My case must surely be singular, which places me in the 
situation of an advocate called upon to plead in defence of 
the trial by jury. But though mcesnty is my apology thus 
far, I am aware that I can have no excuse of that nature 
for troubling your Royal Highness with a long argument 
in such a cause. What I have to observe further, may be 
drawn within a narrow compass. 

One of the essential, and most important qualities in the 
character of a person exercising a judicial functicm, is in- 
dependence. And it is the glory of the present reign, thai 
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on^ of the first acts of your Royal Father^ upon his aeees* 
9ion to the Crown^ had for its object the uiaintainkig and 
securing of the dignity and independent situations of the 
Judges."* That salutary Act, one of tbe noblest improve-- 
ments of our civil establishment, was passed at the earnest 
recommendation of the King himself from the throne; on 
which auBpioious occasion, his Majesty was pleased to de- 
clare> that be looked upon the independence and uprightneu 
of the Judges> as '^ essential to the impartial administration 
of ji;istice ; as one of the best securities of the rights and 
liberties of his subjects ; and as most conducive to the 
honour of the Crown." — Independence^ iu the sense of 
this declaration^ comprehends not merely the vulgar inde- 
pendence consisting in affluence, or abundance of wealth, 
but also thatpurity, elevation^ and firmness of mind^ which 
renders a man incapable of deviating from the line of moral 
rectitude that his judgment approves. And I have no wish 
to dispute^ that the former may^ to a certain degree, be 
subservient to the latter. 

It is ta be expected, that the person appointed to the 
office of Judge Advocate General, will always be a man in 
easy circumstances, and possessing reputation for ability, 
and application to business. But considering by what in- 
terest, tor what immediate purpose, and upon the exaction 
of what pledge for the general line of conduct to be pur- 
sued, his appointment is likely to be procured, I do not 
know whether the situation of that otiicer is such as may 
truly be pronounced perfectly independent. But I readi- 
ly admit, that it is not from the head of this department 
that the most formidable instances of malversation are to 
be apprehended. The restraints of self-respect, of regard 
to public opinion, and consideration of responsibility, are, 
in general, powerful safe-guards of the conduct of the os-' 
tensible chief in office. But all the world knows, that the 
execution of the official business in detail, is intioisted to 
an inferior set of people, upon whom there is less certainty 
of the above restraints having an equal degree of operation : 
And if the Judge Advocate General should be u man of 
some political interest, and occupied with the proceeding* 
in Parliament, or stricken in years, or valetudinary, tiie 
conduct of his official department must unavoidably devolve 

♦ 1 George HI. c. 23. 



upOD hk Depuftyj and the clerks of the'office. '^Vlieiiever 
tbiagd come into this situation^ it is impossible to deny, 
that some danger of mismanagement may ensue from this, 
thai the nature of the institution is materially changed for 
the time; an ofhce formerly adapted to proceed with a 
head, being now carried on without a head. The history 
of the world proves^ that inferior agents never err by fail* 
ing to act up to the full extent of their coitimissioii ; and 
any exception in the individual characters connected with 
the office iq question^ cannot affect a rule which ought to 
be established upon general principles. In this view, I 
cannot dissemble my genuine sentiments. I must confess, 
that were the fate of every officer in his Majesty's service 
made to depend upon decisions to be issued from the de* 
partment of the Judge Advocate General^ I neither could 
repose the same implicit confidence in the wise and im- 
partial administration of military law, that I have hitherto 
done^ nor feel the same veneration for the constitution and 
government of the state, which I have hitherto entertained. 
The constitution- of a Greneral Court Martial, composed 
of officers assembled for the public trial of a brother of-« 
ficer^ has eveiy claim to the highest confidence. Beside 
the provisions of the State, and their patrimonial fortunes, 
by which their independence, in respect to external cir- 
cumstances^ is ensured ; their education as gentlemen, their 
refined sense of honour ; in many the pride of birth, and 
in all the esprit de corps abhorrent even of the stain of isifs- 
picion of character^ are motives of supreme influence, 
which must operate as irresistible incentives to their pursu- 
ing that line of uprightness in their judicial conduct^ which 
his Majesty has justly declared to be, '* one of the best se- 
'' curities of the rights and liberties pf his subjects^ and 
'' most conducive to the honour of his crown." These con^ 
siderations are not a little strengthened by the publicity 
of every step of the proceedings of a Court Martial. Th^ 
recognize no stolen interview with the Sovereign — ^no ejp 
parte consultation with the Commander in Chief. Thei/ 
hear the evidence on both sides, in the face of the sun, 
and before the view of the public. Tkey^ can* neither do 
wrong without public censure, nor right without public ap- 
plause. TJheir dQQmm», therefore^ «an hardly ever be sup« , 
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poeed to disappoint the expectations of the disinterested 
many, or to shock the feeHngs of the interested few ; nor 
consequently, to fail m producing universal content and 
vatisfactton. 

Such> however, is the provident regard, and such the 
anxious provisions of the Legislature, for the ends and pur« 
poses of justice, that even such honourable persons as, in 
the ordinary course, must be members of Courts Martial, 
are ordered to be solemnly sworn upon the Holy Evange-* 
Hsts, to discharge their duty uprightly and faithfully. In 
conformity to the direction of Parliament, expressed in the 
Mutiny Act (§ 18, edit. 1804), eveiy member of my Court 
Martial took the following oath: '^ I shall well and tru/y 
** iry end determme, according to the evidence, in the mat* 
*' ter now before me : 

^ So help me, God/ 

And also the f^lowing oath : 

^^ I do swear^ that I will duly administer justice, according 
*' to the Rules and Articles for the better government of 
^ his Majesty's forces; and according to an Act of Parlia- 
^ ment now in force, for the punishment of Mutiny and 
** Desertion, and other crimes therein mentioned, mthouM 
^ partiality, faivimr, or affection ; and if any^ doubt shall 
^ ari«e, which is not explained by the said Articles or Ack 
*' of Parliament, according to my conscience, the best of 
*^ my understanding, and the custom of w^ar in the like 
* cases. Sec.** 

Now, I believe, your Yoyal Highness will require no bet- 
ter evidence, that the Judge Advocate was not meant to 
have an ordinary vote, far less a controuling power in the 
proceedings of Courts Martial, than the tenor of his offi- 
cial oath, compared with that of the Members of the Court 
just now recited. The Judge Advocate simply swears, '' I 
*' will not, upon any account, at any time whatsoever, d»s* 
** close or discover the vote or opinion of any particular mem^ 
^ her of the Court Martial, unless required to give evidence 
** thereof, as a witness by a Court of Justice," — It i^ not so 
much as supposed by this oath, that the Judge Advocate 
has any right to try, to determine, or to administer justice, 
according to the Mutiny Act, in any case where he may 
#fficiate. What a monstrous supposition, then, would i& 
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be, that this pei-son, with all his other comparittive disad* 
Tantages, should, without being at all bound by the obli- 
gation of an oath, jpossess a discretionary power of rever-p 
sing the sentences pronounced, after the fullest evidence 
obtained, and after the most mature deliberation, by Uie 
Judges upon their oaths i 

Tbe observation just made, is of general application. But 
there was something particular in my case. Neither tlie 
Judge Advocate General, nor his Deputy, officiated, o? 
attended the Court on any one day of my trial. Mr Dar 
niell alone was the Judge Advocate upon that occasion^ 
He alone took the othcial 09th, as above ; performed the 
whole' of the official duty, to the last revisal of the pro- 
ceedings, when they were regularly authenticated by the 
signature of the noble President, and his own. It is per- 
haps immaterial, though literally true, to state, that the ex- 
isting result was totally unexpected by that Learned Gen- 
tleman. But it is material to .obs.erve, and it does appear 
not a little extraordinary, that Sir Charles Morgan, or his 
Deputy, neither of whom, on this occa^n, acted any of- 
ficial part whatever, from the commencement to the con- 
clusion of the trial, or was bound by any oath to good be-* 
haviour, should have snatched the essential part of the bu- 
siness, if belonging to. the Judge Advocate's department at 
all, out of the hands of Mr Daniell ; and, without taking 
the oath njecessary, by parliamentary enactment, to qualify 
a Judge Advocate to act in any case, should, with no better 
title than that of any stranger, have made, as is supposed, 
an official report to hi^'Majesty, and then have issued the 
supposed authoritative remarks, upon the faith of which 
your Royal Highness has held yourself warranted, in effect, 
to annul the decision of the General Court Martial. 

This, most assuredly, is a very strong case, and all the 
world 'must agree, that it would require good evidence to 
satisfy an impartial mind, that the remarker's candour, love 
» of justice, and independent spirit alone, dictated his acri- 
monious and unfounded censures of my conduct, with re- 
lation td matters comparatively trivial, venial, or indiffer- 
ent, while he suppressed all notice of the most enormous 
crimes, committed with a view to effect the ruin of an in- 
dividual,, as well as the most gross frauds on governmenti 
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and embezzlements of the public money. It would be a 
serious evil indeed^ were a remarker of that description to 
be held the accredited organ of the ExecutTve Power in 
this most important department of administration. Even 
in cases of the lenient and acceptable exercise of the pre- 
rogative in pardoning, it is a general rule^ that wherever it 
may reasonably be presumed the King is deceived, the 
pardon is void. And therefore, any suppression of truth, 
or suggestion of falsehood, in a charter of pardon, will vi- 
tiate the whole ; because the King was misinformed. With 
what additional force must this principle operate in cases 
where the Sovereign is advised to rise in awful and clouded 
majesty, to inflict severities? One of the great advantages 
which monarchy is generally acknowledged to possess above 
any other form of government, is, that there is a magi-* 
strate, who has it in his power to extend mercy, wherever 
he thinks it is deserved ; and who, to use the words of the 
late Honourable Judge^ frequently referred to, " holds a 
*' court of equity in his own breast, to soften the rigour of 
'^ the general law, in such criminal cases as merit an ex- 
f' emption from punishment." To that court of equity, 
then, let me appeal from the remarks of the Judge Advo- 
cate. Let me state the artifices employed to misinform 
and to mislead that court, by misrepresenting the. judicial 
proceedings, and by arbitrarily assuming, or supprei^ing 
essential facts. More especially, let me call to recollection 
this distinguishing circumstance of my case, not visible in 
the remarks, that in the prosecution where I lately stood a 
prisoner at the bar of a Gener^ Court Martial, the for- 
tune, rank, and character — and, I niay add, the life of a 
British officer, were attempted to he falsely swQm away — 
and having given this specimen of the acamng spirit, let 
me pray for such judgment upon myself, as the High 
Chancery, to which I appeal, is accustomed to award in 
behdf of persecuted innocence. 

I have no reason to believe that any predilection was en- 
Jtertained for the prosecutor personally. I rather think it 

Srobabie, that his conduct might be the subject of repre- 
ension, . except in as far as he was deemed a convenient 
pstrument in the prosecution. If my plea has ^ai^y force, 
jt derives it all from the general grounds on which it prcfc- 
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«eeds> and must be eqaaiiy applicable to alt future cas^s of 
the same kind^ as to the present^ without any personal re- 
ference whatsoever. On these grounds^ I can have no 
difficulty in maintaining^ that the office of Judge Advocate^ 
in its nature^ and as exercised in practice^ is totally exclu- 
aive of any just or expedient interference by that officer 
with the decisions of Courts Martial. 

From the proceedings in the remarkable case of M<i- 
jor-General Barton above mentioned^ it would appear to bo 
no unusual thing for the Judge Advocate General, pend- 
ing a trial before a General Court Martial^ to converse in 
private with your Royal Highness upon the subject, and 
with rei^ct to the progress made in it. — These proceed- 
ings shew, that Lieutenant-Colonel Cooke, who conduct- 
ed the acticm, as private prosecutor, with the greatest de- 
licacy and propriety, had not intended to call an}r fartl>er 
evidence aher the adjournment of the Court, on Friday the 
6th January, 1804.— feut, in the tourse of that day, after the 
adjournment, the Judge Advocate General, having had 
occasion to see, and inform your Royal Highness or what 
passed in Court, as it appears in the minutes of the pro«- 
ceedings of that day ; you then noticed, that a letter which 
you had received from Major-General Burton, expressly 
avowed his having sent a challenge to, and having had a 
duel with Captain King ; and as that letter was not of a 
private or confidential nature, but on the contrary, such as 
might have been laid before the King, you not only thought 
it proper, but felt it your duty to put the Cpurt in posses- 
sion of it ; and added, that you should, for that purpose^ 
eive your attendance at the sitting of the Court u\e next 
day ; of which circmnstance the Judge Advocate General 
informed Lieutenant-Colonel Cooke the next momtng, 
adding, that he was at liberty to propose your Royal High- 
ness as a witness. 

Accordingly, on Saturday the 7th January, your Royal 
Highness, on being sworn, produced to the Court, Major 
General Burton's letter above alluded to, with another let- 
ter from that officer to lieutenant General Prince William 
Frederic, and a relative paper addressed to Major-General 
Burton, by Major R. Hamilton, Aid-de-camp to the 
Prince. 
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Lieutenant Colonel Cooke had no other evidence U 
pjroduce *• The result of the trial is sufficiently known. 
^ Here was a proceeding of the Judge Advocate in hi$ 
character of prosecutor. Whether it was perfectly correct 
or not I presume not to aay ; but it is supposed to have 
fully answered its purpose ^ in as far as the evidence of 
your Roval Highness (I speak only from report) is gene<- 
rally understood to have proved decisive of the issue* The 
important consideration^ however^ remains^ that this public? 
prosecutor, who aj^ars so active and dextrous in procu- 
ring evidence in order to the prisoner's conviction^ is the 
very officer who, when diat fails, is equally busy in procu* 
ring remarks in order to his punishment. 

Were abuse ever to become prevalent in that depart- 
ment; and, in reasoning upon general principles, it is at* 
lowable to reason upon the possibility of such an events 
military men might bid adieu to that inestimable blessing, 
the faithful distribution of justice. In Courts Martial, the 
judges hear the evidence in presence of the parties, and 
announce the result of their deliberations upon any con<- 
tested fact, or point of law, that may occur in the course 
of the trial, openly, in the public place of their assembly, 
to which all who choose have free access. The system of 
process and sentence by remark, as previously observed, i» 
the reverse of ^1 this. If the efficient administration of 
that system were ever to be tainted with corruption, or 
even with suspicion, by falUng into vulgar or unclean 
hands, justice might become an article of commerce, and 
the hi^n coloured scenes of office-solicitation, which now 
only glow in the gay paintings of poetic fancy and fiction, 
might rise into representation upon the stage of real life. 

i hope to be pardoned for observing here, that the prac^^ 
fice of nupa/ Courts Martial appears to be formed more 
closely than that of the military, upon the model of the 
civil courts, and may, on that account, be considered at 
preferable, — ^In the navy, all judgments of Courts Martial 
#re read aloud in open court, before the prisoner and audi-* 
ence, all the members being present; after which, the 
pourt i9 dissolved, No inquisitorial dungeon system of 

^ See (lie printed Cop/ of the Propeedjngi. 
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remark npon their decisions is tolerated ; and consequent- 
ly, no violent outrage against law and justice, can occur in 
the records of their proceedings. The reasonableness and 
propriety, the impartial aad substantial justice, conspicu- 
ous in such of their decisions as have fallen under my ob- 
servation, contribute not a little to fortify my opinion of 
the superiority of the constitution of the naval, to that of 
the military Courts Martial, in this respect particularly, 
that the decisions of the former are not liable to be rever- 
sed or annulled by the secret intrigues of their clerk. 

I shall beg leave to give two instances ; one of a date 
some' years distant ; the other recent, both equally well 
known. 

The first is the decisionupon the charges exhibited by 
Sir Hu^h Palliser, against the Honourable Admiral Keppei, 
which IS as follows : 

February llth, 1779. 

The Court, pursuant to an order of the Lords Commis- 
sioners of the Admiralty, dated the 31st of December, 
1778, and directed to Sir Thomas Pye, proceeded to en- 
quire' into a charge exhibited by Vice Admiral Sir Hugh 
Palliser, against the Hon. Augustus Keppel, for miscon- 
duct and neglect of duty on the «7th and 28th of July, 
1778, in sundry instances, as mentioned in a paper which 
accompanied the said order ; and to try himf for the same; 
and the Court having heard the evidence^ and the pri- 
soner's defence, and maturely and seriously considered the 
whole, are of opinion, that the charge is malicious and iU 
founded : it having appeared that the said Admiral, so far 
from having, by misconduct and neglect of duty, on the 
days therein alluded to, lost opportunity of rendering es- 
sential service* to the state, and thereby tarnished the hon- 
our of the British navy, behaved as became a j udicious, brave, 
and experienced officer : The Court do therefore unani- 
mously and honourably acquit the said Admiral Augustus 
Keppel of the several articles contained in the charge 
against him ; and he is hereby fully and honourably ac- 
quitted accordingly. 

(Signed) THOMAS PYE, 

^c. Sfc. Sfc. 
Georg-e Jackson, Judge Advocate. 
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Tk€ Addna of Sir Thamat Pye, President, on ddioerit^ th^ 

Admiral m sword. 

*' Admiral KEPPEL^4t is no small pleasure to me^ to 
^ receive the commands of the Court 1 have the honour 
'^ to preside at, that in delivering you your sword> I am to 
" congratulate you on its being restored to you with io 

much honour ; hoping ere long you will be called forth 

by your Sovereign to draw it once more in defence of 

your country /' 

The next is the case of Admiral Duckworth, in which 
the following decision was given : 

9,7th AprU, 1805, 
" The Court is of opinion, that the charges have not 
** been proved aMinst the said Vice Admiral Sir J. T. 
Duckworth, K. jd« but that they are gross, scandalous^ 
malicious, i^amefu], and highly subversive of the disci- 
pline and good government of the service ; and doth 
adjudge him to be most fully and honourably acquitted 
** of all and eveiy part thereof: and the said Vice Admi- 
'' ral Sir J, T. Duckworth is hereby most full^ and honour- 
^ ably acquitted of all and every part thereof." 

The highly respectable Judges^ upon these occasions, 
would not have patiently borne any remarks by their Judge 
AdvoclCtes upon their decisions. And I never heard oxx 
instance of any naval Judge Advocate, presuming to dis- 
turb the course of justice, legally marked and defined by 
judicial determination* 

In the different reports of the proceedings of military 
Courts Martial, held throughout the cotmtry of England^ 
AS far as my information reaches, the decisions in like man- 
ner have regularly been carried into effect, according to 
law ; and have been attended with the consequences, which 
the justice of the case^ and established usage, imperiously 
lequired. 

The case of lieutenant Colonel Gillespie is well known 
to your Rojal Highneis. He^ like myself, was tried on 
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charges preferred by an inferior officer ; and, like myself, 
was honourably acquitted. Your Royal Highness, iacoii* 
sequence, was pleased to give orders to signify to his ac- 
cuser, though it was not suspected that the accusation had 
b^ed supported by perjuiy, that bis Majesty had no fairth^r 
Occasion for his servidce. » 

Another instance of the sentence of a* (jreneual Court" 
Martial held in the country, recently occurred in the case,* 
where Colonel Richard Stewart, ot the 43d regihient of 
foot, was tried upon two charges exhibited ai^rainst him, by 
Captain Jekyll of the same regiment. The Court was held* 
at Sandgate in Kent, on the 27th of June last ; and the 
result was a judgment finding, *^ That he,- the aforesaid 
" Colonel Richard Stewart, is not guilty of either of the " 
charges ; and the Court do most fully and most honour- 
ably acquit him, — The Court cannot pass, without obser- 
vation, the malicious and groundless accusations^, that have 
been produced by Captain Jekyll, against an officerwbose 
'^ character has, during a long period of service, been so 
irreproachable as Colonel Stewart's ; and the Court do 
unanimously declare, that the conduct of Captain Jekyll, 
in endeavouring io false/y calumniate the character of bis 
commanding officer, is most highly iryurioRis to the good of 
'' the servicer 

This decision was approved of by his Majesty ; end al-* 
though there was not msinuated against the prosecutor, or 
any of his witnesses, either perjury, subornation of evidence, 
connivance or implication in embezzlement of public 
money, certifying false returns, or other misdemeanors ; 
His Majesty was pleased to direct, ^^ that it be intimated 
*^ to the said Captain Jekyll, that His Majesty has no far- 
^' ther occasion tor his service, as a captain in the 43d (or 
'' Monmouthshire) regiment." 

The foregoing cases sufficiently ascertain the natural di- 
rection of tne unrestrained course of the administration of 
justice by General Courts Martial. And the only excep- 
tions to the general practice ; the only cases to be found 
in the records of the army, in which the decisions of Courts 
Martial have been resisted, paralvsed, or upset by su-. 
peradded remarks of the Judge Advocate, ir I am well- 
informed^ are those which have been tried in London, or 
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its immediate vicinity^ within the sphere of Sir Charles 
Morgan's presidency. If a man tried capitally by a jury^ 
at the. Old Bailey, were to be told, that his life did not de- 
pend upon the verdict, but upon such remark as the prose- 
cutor might think fit to make on it, he would naturally* ex- 
claim in despair, — that he had only to prepare for execu- 
tion ! But a despotism so horrible could not be endured 
for an hour ; and it is inconceivable, how any thing of the 
kind could have been first introduced into any department 
of a well-governed state, unless under disguise and coh- 
4;ealment ; or have been permitted to subsist, and grow to 
its present formidable height, unless by very slow and im- 
perceptible degrees. 

** Parva metu primo ; mox sese adtollit in auras, 
** Ingreditorque solo, et capat inter nubila condit */* 

Happily it is still not too late to destroy the monster. 
The usurpation has not yet been legalized, nor even sanc- 
tioned by antiquity. Sir Charles Morgan himself was not 
very young in ottice, when the Jirst instance occurred in 
this country of the proceedings of a Court Martial being 
officially laid before his Majesty by the Judge Advocate 
General. So late as the days of Lord Barrington ; and 
uniformly, in preceding times, such proceedings, on being 
closed and authenticated by the signatures of the President 
and Clerk, (Judge Advocate,) were sent to the War-office, 
whence they were transmitted to His Majesty by the Secre- 
tary at War. And no such thing was ever heard of, or 
dreamt to be possible, as the sentence of the Court, ap- 
proved by His Majesty, being remitted with any remark 
upon it by any pihcer, or person in any situation what- 
ever. 

I think the common account abundantly probable, that 
Lord Barrington, partly from the pressure of other busi- 
ness, and partly from a natiiral love of ease, was pleased^ 
without any formal resignation of the office, to allow Sir 
Charles Morgan to relieve him of the duty in question, ^t 

-Great ill from small beginnings grows— 



Soon grows the pigmy to gigantic size : 
His feet on carta, hi^forehead in the skjies. 
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first perhaps occaidonallyj and afltemrards constantly* For 
awhile no other alteration took place in the established 
practice ; and the same appearances being kept up^ it 
might well be^ and most hkely was supposed^ that mat- 
ters^continued to proceed in the ancient legitimate line; 
In process of time^ however, as the newordarof things ac- 

auired stability, the veil of meek forbearance was with- 
rawiL; and the sequel has fiimished one of the strongest 
cases that ever existed, in illustration of the wisdom of the 
maxim, priricipiis obsta. 

The act of mjustice and cruelty which gives me a right- 
to complain, would, if legal, suppose a power vested in the 
Judge Advocate General, more absolute and tyrannical 
than what any British Monarch, in the least glorious reigns, 
has been known to exercise: and, as already noticed, 
there is no saying where the evil is to st<^, nor possibility 
of calculating the extent and various directions in which 
the mischievous consequences may spread. " Tyrants 
'^ (says a distinguished historian and philosopher of the 
^' present age) seldom exceed the bounds of resentment^ 
'* of jealousy, or of fear. But the vile tools that are pro-^ 
*'' cured by servility to execute their purpose, in order to 
ingratiate themselves, oft^n out-run, in their affectation 
of zeal, what tyranny^ or cowardice itself, could not sug- 
gest or perpetrate." The same author feelingly describes 
the horrors of a corrupt or arbitrary administration of law, 
and the calamitous state of society, where a power could 
exist capable of overleaping or annihilating the regular 
judicial institutions ; and by which deliberate murders, un- 
der the pretence of the execution of justice, were ordered 
without any formalities of trial. — The British reader feels 
relieved in reflecting, that the scenes of these enormities 
lay far distant.from nis native land of regulated freedom, 
hi humanity, and moderation ; where a gracious Prince, 
of the House of Brunswick, gently sways the sc^tre ;*-r 
that they lay at Rome, in the reien of Caligula. 

The British constitution, for me best and wisest pur- 
poses, leaves to the Judges of the different courts of law, 
to inflict severities : while, as I have mentioned, it reserves 
to the Sovereign the more amiable ofiice of granting in- 
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didgenoeii^ of making concessions of grace, or of per form- 
ing acts of m^cy. It is no slight objection to the remarkn 
in questicmj that, by coupling them with His Majesty's 
name, ihey are mane to assume the semblance of exer«r 
tionsof pretx>gative. This merits very serious considera- 
tion. His Maiesty cannot alter the sentences of bis courts 
of law ; yet, where ihey condemn, he may pardon. But who 
ever heard, diat where a court of law acmitted, his M air 
jesty condeinmdf Thid, bbwei^r, is literally what the re- 
mark ' supposes to have happened in my case. By my 
Judges^ in the discharge of tneir rugged task, I am hailed 
with the most gratifying expressicms of approbation, and 
the most honourable testimonies to my character ^nd 
conduct :--iwhil<e not a gleam of bepigntty, or of lenity,— 
no, nor the faintest glimmering ray of compassion, is to 
be discerned in any emanation from the fountain of 
mercy. 

The principle of the constitution recognize no display or 
exercise of the prerogative, under circumstances so little 
fitted, as those now mentioned, to enforce the commend-^ 
able reqpect, fidelity, and affection, which accompany the 
sentiments of loyalty and duty entertained by His Ma* 
jesty's subjects at large. Tritons, justly renowned as loyal, 
lNrave,and free; have been accustomed to salute their Sove^ 
leign with the endearing title of ^* The Father of his 
People f and to approach his throne With humble protesr 
tations and assurances, that he ^' reigns in their hearts.^ 
And they have not been disappointed in their expectations 
ofireceivine, in return for their duties of allegiance, . pro* 
lection and security under the established laws, to be ad- 
ministered in mercy, pursuant to His Majestjr's promise in 
his coronation oath. Standing in this filial relation, the 
subject who, from the frailty of his nature, has exposed 
himself to legi^l vengeance, naturally looks up with a sup* 
|>liant eye to the Royal seat of paternal tenderness and 
compassion. Although his guilt should be of such a dye 
as almost to exclude the hope of pardon, yet he knows tliat 
every mitigation of his case will be listened to ; and he 
has the sure prospect, that he will be treated less with the 
inflexible sternness of an offended magistrate, than with 
the reluctant severity of a father. 
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• By such bonds are the Sovereign and the subj/ect united 
and knit in mutual amity and confidence ; and th^r teci^-. 
procai duties are discharged with the cordiality and cheer** 
ihlness of voluntary offerings. To the excellence of. their 
justly-admired and envied constitution^ Britons owe thir 
happy state. But the event which has given rise to these 
reflections, tends directly to fix upon the British Soye- 
reign a character completely the reverse of that with which 
the existing laws invest him; to deprive him of his attri- 
bute oi mera/i the brightest jewel that adorns his Crpwn, 
and to erect in the heart of a free constitution, under which 
such rare and incomp^ahle blessings are enjoyed, a species 
of tyranny, worse than any known to exist in those coun- 
tries where licenced oppression and slavery prevail. In 
answer to the pretensions of the Judge Advocate, then, I 
will address him in the words of .the Resolution of the 
English, which, I am confident, would be the no less firm. 
Resolution of the Imperial Parliament : '^ We will not m- 
novate the laws of England *." 

The illustrious author of .^' The Spirit of Laws" has said, 
that. the Constitution of England will perish ; and in con- 
templating the subject of his melancholy prediction, he 
appears to seek a philosophic consolation in the reflectipn, 
that no human institution, how perfect soever, is destined 
to be perpetual. — '^ Have not Rome, Sparta, and Carthage 
'^ perished ?" — But the existence of the usurpation which 
forms the chief subject of this letter, seems to have eluded 
the prophetic vision of that penetrating genius. Perhaps, 
he would have doubted the abstract possibility of the event; 
and have treated as chimerical the supposition, that the 
British Constitution — the first object of his generous ad* 
miration and encomium — ^the perfect model of practicable 
liberty, reared with so much skill, and cemented with so 
much blood, could ever be endangered — not by foreign inva* 
sion — ^not by domestic convulsion; nor by any great or signal 
calamity whatsoever — but by the single dash of. a pen. iix 
the office of the Judge Advocate General. 

But it ought to J)e ifemembered, that, in the course* of 
human affairs, events of the greatest importance, and q£ 

^ Nolumus leges A^gliae m\ytarev 



the nibst eKtcnsive public consequences^ frequently taki^ 
their origin fixun circumstances apparently trivial, ai|d from 
danses whichy in the commencement of their operation, 
9DQ scarcely ♦perceptible, Accoi^ingly, the principle of 
tiiB noble Resolution of the ancient Parliament of £ng- 
hiiii^'has been Adopted^ as the gqlden rule of practice, by 
the wisest and- m«i»t virtuous Statesmen of every age and 
^oantry, where ai firm, a permanent, and a happy form of 
government bas been established.: — Impressed with these 
sentiments^j Wihat bosom beats npt in the cause of the 
British Con8tit3Ution> on recollecting the animated address 
put in the mouth of a true patriot, by a British statesman, 
whb'Was himself alst) a consummate model of private worth, 
asiwell as of )pbilosophicaI and el<^gant taste, gqnms, dai 
learning? 

** Rememb^i*, O my Friends ! the laws, the li^tsy 
, ** Tlie GSKEROVA PL^» of powcF delivered down 

" Erom age jto age, by your renowned forefathers ; 

" So fieariy; bought — ihe price of s«j luucli blood. 

*' Oh, let it never pt^rish in your hands ! 
•'. ** But piously transmit it to your <Jhildren.'* 

\ I have now> Sir, delivered to you freely, ahd at lengthy' 
it^T sentiments upon a subject which, though of infinite 
general importance, I never should have considered* myself 
as entitled to enter upon, otherwise than asaninjurjedmdi- 
vidual exercising his undoubted right to complain of the in- 
justice done to him. 

If, in the course of this letter, I have sometimes mixed 
with the defence of myself, an attack upon the conduct of 
an ofGicial department, it has been sucn only as was inse- 
parably connected with the subject. — More particularly, in 
whatever has dropped from my pen respecting the Judge 
Advocate General, I am conscious of having been actua- 
ted neither by malice, nor by faction, nor by personal dis- 
like. On the contrary, it has not been without a large 
mixture of concern and regret, . that I have found myself 
constrained to state a variety of observations, which, from 
their weight, and immediate reference to his oflicial situa- 
tion, may excite a degree of personal uneasiness, where 
I sincerely wished to avoid ev^ry thing of the kind. 

My sole motive in addressing your Royal Highness, on 
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Ae present occasion, wsa to bring under your view the es- 
sential facts, together with the observatitHia and argiunent» 
warranted bj these, to convince you of the cruel injury I 
have suffered, aggravated by what appears to me to Have 
been, a gross violation of Iaw, and a nigh breach of duty, 
committed in the act of inflicting it. Iconfess that I had 
not figured to myself the possibility of meeting with an in- 
jury of this nature ; and I am sensible that the unexpectet) 
shock may have, ^n a good measure, unfitted me for «a 
immediately stating and illustrating the merits of my com- 
plaint, with such force and clearness, as the great impor* 
tance of the subject demanded. 

I will not here revert to the principal subject of this leVr 
ter, which, I am aware, will be proper mstter of ditciituoa 
before a great national tribunal. 

I shall now conclude, with efpressiug my humble hopes, 
that your RoyaJ Highness will be satisfied, from the Btatea> 
•nd proo& I have produced, that, upon the acknowledged 
principles of law and justice, and in conformity to invari- 
able constitutional practice, I was clearly and indisputably 
entitled, in consequence of the decision of my genenu 
Court Martial, approved by His Majesty, independently 
of the Royal pleage given by your gracious letter of lOtn 
December, 1803, to be promoted to the rank of Major- 
General in the army. — I am, 

With the most profound respect, 

Your Royal Highness's 
Most obedient, and 

Most humble Servant, 
ANDREW COCHRANE JOHNSTONE. 
Ilarley-Street, May 29, 1805. 
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A GENERAL COURT MARTIAL, 

JIEL0 

At the Royal Hospital at Chelsea, on Friday the 
1st day of March 1805, and continued by .ad- 
journments until Monday the S5th of March, 
by virtue of a Special Warrant from His Majes- 
ty, bearing date the lt)th day of August 1804*. » 

General CHARLES Earl of HARRINGTON, Preaident.- 

General Peter Craig, 
Lieutenant*General G&oror Harris, 
Major-GeneralJoHX Whitblooke^ 
Miyor-General Honourable Edward Finch, • 
Major-General Lord Southampton, 
Major-General Sir John Stdart, 
Major-Getieral Honourable Edward Paget/ 
Major-General Brent Spencer, 
BrigadieivGeneral William Houston, 
Brigadier-General Anthony Lewis Latard, 
Brigadier-General Francis Carruthbrs, 
Brigadier-General Henry Montresor, 
^ Brigadier-General Alrbrt Gledstanes, 
Brigadier*GeneraI James Hay, 

GEORGE DANIEL, 

Deputy Judge Adyocate, 
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THE several members of the Court being duly sworti^ 
itnd the Judge Advocate also sworn ; 

The Honourable ANDREW, COCHRANE JOHN- 
STONE, late Colonel pf the 8tb West India Regiment, 
came |liisdnier befoiie the Oaort;>4nd \hie to\\6yff\A^ chdrges 
were exhibited against him by Major JOHN GORDON, 
late Major of the said 8th Weal India regiment. 

FiEST Chaiige. — ^Havii^ contrary to hie d^^, and td 
the greq,t injury of the service, in or about the month of 
Oetbb^ imi^ when he ktiefr tttat the AWoutilsof the re- 
gitieal Wef0 in €onfQfiEt>n, ckndte^tih^ly obtained fbr his 
own ust, from Richard Sewird^ Paymaiter of tl^e 8th West 
Iildia irfegiment, by bill drawn upon the ageiit of the 
corpii> nkid^hjf^^ cluargcd to (ke Paydiarter's i^imedtal 
account, the sum of Five Hundred Pounds sterling, being 
money due by Government to the corps, under the false 
pr^t^iice that he w^uld \^rite to the ^edt/iainaeiiiatrfy 
to place the same to his own private account, and that it 
should not in any manner affect the ascoulits oar cl'edit 
of the Paymaster with the agent or publi<^ ; and having 
afterwards falsely promitied to the Hcmmmandidg eiSivaer to 
transfer bif pdy as Colonel to the Paymaster lo liquidate 
the above sum of five hundred pounds, notife .of Which 
engagements he pertbrmed> whereby the conF«l«io|i bf the 
accounts was ^nirreased, and the Paytnasfcer wIb deptrived 
of the means of regularly paying tb# regimelds Tne ac« 
counts of the mra were unsettled, bnd> al would appear^ 
discontent was. excited in the cor^st 

And haying, m or about the montht ^f Mri'cIi or April 
1808, when hie knew th^t the Payniaster li^es ib arre^r to 
the regiment/ directed above One H«adred and Forty 
Pounds to be stopped £rom the Paymaatei:, bot o£ the 
subsistence due to the regiment, under the false pretence 
that the sltlftiie Wai jlistly due to him, whereby the diffi- 
culty of paying tlie raiment was encreased, contrary to 
kis duty, and to the^njury of the regiment and service. 

Sbcon0 Charge. — Having contrary to his duty, and 
5 



ttf tlie preittdice.of the service, at tttnea between tbe 
month of July^ ]B01, and the end of April> 1802^ suiFer*- 
ed the resident Pajmasters, who were his secretaries^ un- 
varrantably to retain, or neglect to issue regularly and 
agreeable to. general orders, apart of the subsistence of 
the troops under pretence that the same was not receiv* 
ed from tbe deputy Paymaster general ; and in particu- 
lar, having sufBered resiaent Paymaster Charles Kerr, who 
was his secretary^ to retain, or unwarrantably to neglect to 
issue, under the above false pretence, in the months of 
Miffch and April, I8(M2, immediately preceding the mutiny 
of the dth West India regiment^ sums of money due on ac- 
count of gubsistenee, to that corps, to the amount of about 
One Thousand Pounds sterling, being nearly equal to two 
months pay of the regiment, whereby the men's balances 
mete tinpaid ; and, as. would appear, discontent and mu^ 
tiny were excited among . them. It further appears, that 
Colonel Andrew Cochrane Johnstone asserted, both in 
Word and writing, a falsehood unbecoming his rank and 
the character of an officer, to vindicate Mr Kerr's con- 
duct> in Di^t issuing the money due to the regiment. 
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Third CHARCB.^-^Having employed, or ^directed to 
employ, stildiei^ of the 8th West India regiment in ma- 
nual labour, on his own lands, and on other works, and 
neither paid noT directed them to be paid for their la<^ 
hour; contrary to 'his duty,, and to the injury of the ser^ 
yiceir In partieuhry having repeatedly so employed, and 
sot paid for tbeie. labour, a considerable part of a de^ 
tachment of iiecruits> belonging to the 8th West India 
regiment, consisting of about seventy or eighty, men, 
wmle quartered 'Sit Roseau,. the residence of Colonel An* 
drew Cdchrane JofeHstane^ foi* some months immediately 
preceding, the joonlii of September, 1801, and having, 
altiiough under his immediate inspection, totally ne«> 
glected to have them itistructed and trained to discipline^ 
as his duty and the good of tbe service required. 

And having in the months of March and April, 1802, 
immediately preceding the n^utiny of tbe 8th West India 
regimeht, dnrected the regiment to be employed in cut^ 
ting wood, ajid clearing some swampy ground in the 
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neigbbourhood of Prince Rupert's, in the island of Do* 
minica, with the view (as would appear) .to, con vert the 
same to his own use ; and having neither paid the men, 
nor directed them to be paid, for their labour, to the 
great injury of the service ; as thereby^ it appears, dis- 
content and mutiny were excited in the regiment. 

FOURTH Charge. — Having, in direct opppsition to 
his duty, as commanding officer of the troops in Domini- 
ca, availed himself of his military power to violate the 
laws, and to infringe the rights and liberty of the sub- 
ject, between the month of August, 1801, and the end of 
July, 1802. In particular, having, in violation of law, and 
of the rights of the subject, on or about the 14th day of 
December, 1801, caused James Ryrie, a civil inhabitant 
of the island of Dominique, to be illegally arrested by 
an armed military detachment, and to be confined in a 
military fort and guard-house ; and having suffered the 
said James Ryrie to be insulted, beaten, and maltreated, 
by persons under his immediate influence and command, 
without taking steps to prevent the same, or to discover 
and bring to justice the authors of such outrages, or the 
person or persons who employed them. * 

And having further, in opposition to his duty as com- 
manding officer, as aforesaid, and in violation of the laws, 
and the liberty of the subject, in or about the month of 
July, 1802, authorized and permitted his own menial ser- 
vant, in his presence, to insult and threaten with a pistol, 
Mr Etienne La Caze, residing in the island of Dominica, 
and formerly a lieutenant in the Loyal Dominica regi- 
ment, and authorizing or permitting his servant forcibly 
to drag the said Etienne La Caze to Fort Younge, and 
to deliver him illegally a prisoner to the guard, and to 
have him there confined, and a centinel, with a^rawn 
baypnet, placed over. him. Those- instances affording 
proof of abuse of military authority, and of conduct un-*- 
becoming an officer and a gentleman. 

COLONEL JOHNSTONE admitted that he was, at 
the several periods stated in the charges^ Colonei of th^ 
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kteSth West India regiment^ and stated tbat he was then 
also Governor of the island of Dominica, and a Brigadier 
GeneJTal in His Majesty's forces in the West Indies^ 

MAJOR GORDON, before he was sworn, and before 
he entered upon the proof in support of the charges> 
read a long paper^ in order to explain the circumstances 
connected with these, and the nature of the evidence he 
was to produce ; which he concluded with solemnly as-^ 
suring the Court, '' that he had been called upon to per- 
form the duty of prosecutor, and thsit he was actuated 
by no personal motives of animosity towards the party 
accused." He further made the following declaration :- — 
** I am too sensible of the solemn obligation of an oath, not 
f* to feel an additional tie, when acting under its sanction, 
^ to guard niy mind against any feelings which may ope* 
*^ rate upon my testimony." 

He then proceeded to adduce his proof, beginning 
with his own testimony, which, on being duly sworn, he 
delivered at great length on the matter of the several 
eharges, in the successive stages of the trial. 

After the evidence in support of the prosecution was 
closed, the prisoner. Colonel Johnstone, opened his de- 
fence in the following address to the Court. 



My Lord President, and Gentlemen of the Court, 

After most part of my life spent in the service of my 
country, I am now arraigned at your bar, for having deep- 
ly injured that service ; for having excited mutiny in the 
regiment of which I was the Colonel ; and for having com- 
mitted Various other offences, degrading to the military 
profession, and unbecoming the character of a gentle- 
man. 

Painful as it is to me, and as it must be to every man, 
how conscious soever of innocence, who values reputation, 
to suffer a moment in the good opinion of the yjn 
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am sensible^ that^ in my situation^ thus far descnbed^ 
th€re is little that I oagbi to deem particular hardship; 
for every British officer^ be his rank, his service^ or nil 
fame ever so distinguished^ is liable to be impeached in 
the face of his country^ aad compelled to clear himself by 
the ordeal of aOourt-MartiaL 

On farther examinatioQ of my c£^$e, however^ pircum* 
stances^ if I mistake DOt^ will disclose themselves, which 
distinguish it from most others tbat have fallen under the 
cognizance of a Court-Martial. 

The gentleman from whom the present accusation ori^ 
ginated, and at whose instance I am here prosecuted, wai 
the Major of my regixnent, and the commanding o^cer 
during the very period of my imputed misconduct. — ^To 
iiim^ in that period, belonged the immediate inspection, 
superintendence, and ordinary controul of the accounts, 
and of every department of regimental economy and dis^ 
cipline. If I really am the offender described by these 
charges, my accuser must have been an eye^-witness, or 
fully apprised of my offences, at the time they were com- 
mitted ; he must have been the very first man to discov^ 
every violation of my duty, more especially that most 
heinous ingredient of his accusation, — ^my accession to the 
mutiny of my regiment. The duty which he owed to his 
king and country, therefore, surely called upon him im* 
periously, not to suffer the man, who had become a trair 
tor to both, to escape the punishment he deserved. He was 
not to learn, that, by conniving at the crime, he rendered 
himself a party in the guilt : And every sentiment of jus- 
tice, of humanity, and duty to the corps iDtv^tpd to his 
care, concurred in pressing him to make an immediate 
representation to the proper tribunal of my uwooiviuct. 

To any proceeding of that nature, howev^, — that is^ 
to whatever was proper and natural to be done, by a per- 
son who btli€$)€d mt: S^ilfy of zphat these charses impute t9 
i»e,— the conduct ofany accuser was directly oppoaiie. 
He was not merely silent as to any ^qund of censure i^^ 
he was warm in his encomiums. Recently after the nm* 
tiny, he corresponded with me by letters, conceived in 
terms of much friendship and respect ; and in the ^ubser 



qvenl di^tveMiig seencs <if trial and excK^utEbn c# the uu^ 
happy fiMitiii0(9rs/ whose Uood^ it seemsy he tbea knew 
was okk'mybe^i, be scrupled Bot to reoe^ his pFeftssions 
of regard ; to express for me the higtust etUem ; U^ court 
4be ooniiiiaaaice df my friendship ; and even tei solicit fa- 
Tourft for Ilia ovm aeatrest relations. 

I abould' lay n>y)aelf extremety open to the charge of 
injustice^ weier I tOr insinoate a doubt of my aceuserVsin^ 
cerity ia making those professions. His regard and sense 
of aUk[ia«ioti; were placed^ by his letters, upon the solid 
^xomkaoffavomrs^f^ceividj^ lo which f^ as the giver^ could 
w>X be af strpoig^ : And the tribute of esteeiti p^id to my 
chai^cter, w^ perfet6tlxr consistent wHb otber declarationsj, 
made by' my acoiiser aboqt t^ie same time^ without my 
knowledge, and on very solemn occasions. His private 
testimony in my favour^ was 'subsequent to public judicial 
investigations, and proofs^ respecUng the very matter of 
the present charges. 

In his letter to me, dated at Fort Royal, Martinique, 
t6th April 180S, he mentions, that the sentesvee of a 
Court-^Martial had bcdn approved of by the Commandes 
io Chkf of the forces, whereby seven persons had been 
convicted as guilty of the mutiny, which took place onf 
the 9tfa of that moirth. He addd, that a Gonrt of Inquiry 
was to be held in that island. 

Hi» nexl ktter to me is dated, Barbadoes, 31st May 
1802 ; in whioh he acquaints me^ that two Courts of In- 
quiry had been, held tliere; one, relating to the tnufiny, 
add (he oth^r to*the«^«o«iii^ o^'iAe^fegJMen^,* m conse* 
quenceof which, a general Court-Martial was to be assem- 
bled f)n thetithqf Juiaafoiiowiiig, for the t^rial of iifteen 
persons^ aocu$M*of h^visfg been eon^ern^d in the mutiny, 
1 recei^^ three other ktiers from him, dieted at Barba- 
does/on tbe Isi, Q5d, aaddytb of June, acquainting me- 
with ^6 resok of the proceed^mgi^ in those 'fse vera! 
Courts. 

With respect fb >t||fe inquiry cotteerning the accounts, 
he stated 9 that there appeared to have been soAie irregu-* 
larity; and beehargeii the Pay liiaster, vSeward, with in- 
oapad^ and; ignorance ^ bat he added^ that the men had 












Heverthd^ss been regular^ supplied iioiih^cbdhifig, andne* 
cessams of every, description; and that^ as early as the 61st 
May 18jC^> the men were settled .with and paid up to the 
24th of 'that month. 

. Upon the subject of the general CoQrt-Ma;ytial> he re* 
ported to me, by his letter of the 9,<Jtb. Jane> that so far 
from there having been any cause of discontenti or muti- 
ny, felt by the corps ; on the contrary, says my accuser^ 

there was only one fellow of the whole, who attempted 

to make the lea^t complaint against his treatment in the 
'^ regiment. He aimed particularly at Mr Mackay : I 
^^ was under the necessity of makitag a reply ; which 

proved so completely satisfactory to the Court, that ttey^ 

deemed the evidence I proposed adducing totally un*' 
^^ necessary.*' . 

I|;w99 not pretended, that even that solitary voice of 
discontent was raised against me; ox that the tongue of 
calumny was heai'd, even in a single instance, to articulate 
my name« 

I do not wish to anticipate the evidence which I am to 
prpduce. But I beg leave to put it to the candour and 
good sense of this Honourable Court, whether the man^ 
who, when on the spot where the unfortunate event hap- 
pened, recently after its date, and in the full knowledge 
of all the circumstances attending it, wrote in the decisive 
terms you have just now heard, is entitled to the credit of 
sincerity in bringing forward the present charges? 

In this re$pect, niy case :is: somewhat peculiar, that I 
WOOL unable to find even the excuse of sincerity for my ac- 
cuser. / . 

But I cannot stop here ; — for with respect to the pecu- 
niary concerns, and accounts of my regiment, which make 
so prominent a figure in this prosecution, unhappily for 
the cause of the prosecutor, he himself lies not: merely 
under slxx imputation, but under the sentence of a general 
Court-Martial, finding that he has been very irregular; 
that he ha^ been guilty of culpable neglect, and- has subject^ 
ed himself to censure. 

Thus situated, he does not now come into Court with 
perfectly clean hands. I^eitber does the complahit, made 



in his late > defence/ that I had given him umbrage^ 
and bad iivjurioaely aspersed his character before leavihg 
the West ladiesi tend to evince the purity of has motives; 
His resentment^ however^ though secrttfy active, raficor- 
ous^ and vindietive, was endeavoured to be masked and 
concealed froni public vieiv; and it was not till after hav- 
ing been wigrmed by the discussion of my charges before 
a general Court-Martial, and stung by its sentence, that 
his hostility broke forth in the present nK>de of recrimi- 
nation. 

^ It is remarkable too, that when my accuser was called 
upon to state specifically, the grounds on which he had* 
signified his intention to bring bis prosecution, he gave . 
in a statement, pointedly and explicitly averring, tbat the 
facts charged, were the causes of the mutiny. But, after- 
wards, when he found that he was seriously to follow out 
his accusation, as a prosecutor and a witness, before a ge- 
neral Court-Martial, he shrunk from the broad statement 
first exhibited by him ; and, quitting positive averment, 
the only ground becoming a prosecutor, or tenable by a wit-- 
ntis, he endeavoured to • shelter himself behind supposi- 
tion, presumption, or conjecture* 

These circumstances shew, that any reports to my pre- 
judice, circulated by the prosecutor out of doors, were 
not entitled to implicit belief. At any rate, I could not 
help expecting, that as long as such reports were un vouch- 
ed and uninvestigated, no personal consequence would 
attach upon me ; particularly none, by which my fortune, 
my military rank, and character, were to suffer. 

But in this expectation I have been disappointed ; and 
the consequences form - the most remarkable peculiarity 
of my situation, as a prisoner at your bar. 

At the time of the army promotion, which appeared. in 
the London Gaaeette, on Saturday Uie 1st of October 
1803, 1 w»s entitled, bv my seniority as a Colonel, to the 
rank of Major-General. In that list of promotions my ' 
name was. omitted. Sensible that I should expose to' 
misrepreseintation my intention and motives, though 
founded in sentiments of the most dutiful respeet ai!id 
submission, if I observed, in silence, tbat public expres- * 
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si^ ofdiiappfobstsioit of my fcondiict, I ttofc tbt fihtiiy^ 
OD the jitb of that mouthy of addeesfMBg tot the Cottman-* 
Aat in Chief a memorialji pvaj^ing hiii Koyal Ufghnesfi to 
opiief an inquby intfMay conduct; not dauteing but that, 
wIhcii the safflDe Should be cleared up^ bis Majesty irould 
be graciously pbaaed to place me ia the rank of Majot- 
Geneva!^ according to .toy acwority as a Colonel in the 
army.. 

• After an interval of some length, and, as yoiir lordship 
will believe, of considerable anxiety, I had the honons 
of receiving a letter from the Coinaiailder in CJaie^ datecf 
lOth of fieeember IdOS, in which hts Royal Highness waa 
graciously pleased to say, f^ In regaord to your promotion 
'^ to the rapk of Major-General,. I must observe to you, 
*^ that il is an. invariable rule in the service, not to include 
^^ in any general brevet promotion, an officer, whatever 
'^ may be bis rank, agaimt whom there exist charges, the 
*^ merits of which have not been decided.^— Wlnenever 
'' an investigation shall have taken place ; and,, should 
'^ the result prove favourable to you, there will not be any 
'^ difficulty in your recovering the rank to whieh your . 
'^ seniority as Colonel entitles you." 

Having, tieither at this, nor at any former time, heard 
of any charges existing against me, I was at a loss in 
what manner to answer to the letter of the Commander in 
Chief; and though I repeatedly made known to bis Hoyal 
Highness my respectful anxiety oa the sul^ct, yet it was 
npt witti the eath of May k604, that I rf^ceived from Co- 
lonel Clinton, an answer to a letter which I had taken, the 
liberty of addressing to his RafaL Uighnessf/ uponl the dfith 
of that mopth, in which ' he writes ; ^* I htast. %)fte Com* 
'^ mander in Chicf^s commimdsi to eickaow^dge the re-* 
e^ipt'of your letter of the f26th instant^ addb-ested to 
his Royal Highness, f^d tb acquaint you, ih^t Major 
Gordon, having> from, time to time„ tranamittnd ktterZj 
*^ 9ikd verhallkf made general actttsaiiom, hi^Iv afiectin^ 
** vour character as an officer, whilst the: 8th West India 
'^ kegiment was undar yonr coihmand in I)onfinica,his 
^' Royal Highneiss felt it incumbent on him, as sboh as 
*^ the proceedings^ against Major Gordon Had been con* 
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*^ c]nieip U^ ca31 upon that dfficftr to fttale, idietbar ke 
'^ meM»t to bring ibrwardany specific charges against you ; 
^' and Major Gordpn, in anfewer, acquainted me, for his 
*^ Royal Uigbni^»s's information, . that ii wot hit mUniion 
<' to briag forward such charges/' 

I confess^ my lord, 1 was unable to acooiint for thie 
proceedipgs I have just noor related.r-«^To me, who was 
Ignorant of the true fipriogs and causes which had put 
ibem in motion, thei^ general aspect carried an appear- 
ance of harshness ; at tiie sam^ time tbat the whole were 
yeiled under an impenetrable shade of obscurity and mys- 
^y.--^I own, that I did humbly conceive myself to be 
aggrieved and iujured^^ without having the means of 
tracing the aouroe of the grievance, or tiie author of the 
injury. — I little suspected, that the letters, mentioned by 
Colonel Clinton to nave been addressed by my accuser to 
him, for the information of the Commander in Chief, con* 
tained an attadc upon myself, foreign to the proper matter 
9f hit itdaided charges ; or, were of a description essen- 
tially different from that given of them in Colonel Clin- 
ton's letter to me just now quoted ; that is, '' highly af- 
iecting my character as an (0eer!^ 

Having been refused permission to peruse those letters 
in the omce of fcbe Commander in Chief, previous to the 
^ial of Mi^ Goxdon, i remained in total ignorance of 
their contents. 

My astonishment, within these few days, will be ima- 
.|Ai»ed, when, in consequence of the permission of the 
Commander in Chief, oommiunicated to me by his preseqt 
'^cretaryi Lieutenant Colonel Gordon, to peruse those let- 
ters at theoSioe^f his Royal Highness, (discovered, that 
Mcyor Gordon, wihen in the fiall knowledge tbat be him- 
self wa^ ctharged with vaiioua oulpahle acts, had dared, in 
his correspondence with the department of his Royal High- 
ness, to load me with calumny and slander, the most foul, 
the most fid^, the most malicious, and the most criminal, 
of whit^b perhaps thene ever oocm^ed an example. 

In Oioe of his ietters to .Colonel Clinton, dated 4th April 
1803, in which he avows his knowledge of my having 

Preferred charges against him, which, he says, be would 
e happy to meet; he adds, as nearly as I can recollect his 
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Woird§> ''that it wis not likely he would have an oppor- 
" tunity, as I was afraid to face my exasperated creditor^, 
'^ whom I had swindled of their broperty^ and had^ by 
'^ the latest accounts^ retired to Ouadaloupe^ there mar- 
*^ Tied, knd would most probably become a subject of the 
'^ PVel^cfa goyemment." 

In a»other letter to Colonel Clinton^ dated 3 1st May 
ld04> in answer to one which that officer had written^ ex- 
pressing th^ displeasure of the Commander in Chief at his 
coqduct/ in being so dilatory in bringing forward -his 
charges against me, he expresses his regret at falling un- 
der that displeasure ; promises to obey the orders of his 
Boyal Highness immediately ; but adds, that he is afraid 
of meeting with great difficulties from want of money ; 
from his witnesses being abroad ; and, particularly, from 
the difficulty of getting at the truth from those who had 
been, my miniam at Dominica, and who were still under 
my controul ; that he hoped his Royal Highness would 
am&t him with money, to carry ^on the prosecution, as he 
doubted not, but that it was the wish of his Royal High- 
ness, that my conduct should be publicly exposed, tojm^ 
tify the very proper measures of government which had been 
taken^against me. 

1 now clearly discerned the lurking and real cause of 
sufferings which I felt to be unmerited, and of what had 
appeared to me a systematic and inexplicable train of 
little less than persecution. 

By the first of these letters, I am traduced and calum- 
niated, not in my military capacity, or merely a« an officer. 
^he envenomed shaft is levelled at the vital part of my 
private character, as a member of civil society. — And, if 
the author is not guilty of a great crime, I ought, long 
betbr^ this day, to have 9tood a culprit at the bar of an- 
other tribunal. 

At the date of this letter, I was in the West Indies, 
where my stay had been protracted, in the expectation, 
that Major Gordon would be ordered thither, to be tried 
on charges of high offences which I had there prepared 
againt him, and which he had* found means, in spite of 
my remonstrances, to elude, by withdrawing from thence 
in October 1802. 
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Havitig /Atts got to this cotmtry before me^ be chose to 
take the start of me bere^ not by shewing that he wa» na 
innocent man ; nor^ what will he particularly marked^ by 
imputing to me one single article of the present diaiges; 
but by endeavouring to poison with calumny -the eai' of 
the Commander in Chief; by circulating injurious reports^ 
and by attempting to set the prejudices of the pub- 
lic on hisside» by holding up the person by whom he was 
to be brought to tria]> as a swindkr, as one who> when in 
a most honourable situation of high military trust/ had 
abjured his sworn allegiance to the gracious sovereign 
under whom he held wt^ and become a subject of the 
French government. 

At the date of the second of those letters^ Major Gordon 
had been tried on my charges^ and was called upon by the 
Commander in Chief to come forward with his charged (if 
he had any) against me* He had delayed doing so, upon 
various pretences. And^ at that time^ when his dilatory 
resources were apparently exhausted^ he found it neces- 
sary to give a wider range to his calumnious representa- 
tions, and to- account for. the future unsuccessful result of 
his prosecution, (which he seemed already to anticipate^) 
by insinuating, or rather plainly asserting, that h\& broi- 
ther officers, and other gentlemen of irreproachable cha- 
racters, expected to be witnesses on my trial, had former- 
ly been my minions, and still w«re. under my controul; 
' in other words, that I was to suborn evidence. in my de- 
fence, and that those gentlemen were capable of com- 
mitting perjury. ^ 

Presuming on this introduction, my accuser proceeds, 
in forma pauperis, to beg money from the Commander in 
Chief; and, with peculiar intrepidity, to ascribe to his 
Royal Highness a kindred msh to his own, to expose my 
conduct, in order to Justify the previous measures, of govern* 
ment against me ; — that is, the Commander in Chief was 
to become a party with my accuser, and to asi^ist him 
with his purse in a malicious prosecution, for the avowed 
purpose of giving a colourable pretext, in the view of the 
public, for my deprivations of rank, situation, and fortune, 
produced by the calumnies of my accuser ! 
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Q^ the KtOfii. made hj \m Royal Higlmesm to atfli applir 
•QtioD of 80 eictniordiitary a coDiplexioa, 1 diu igaorantj 
bilt UMit it wa0«tlch m> in ail rei^pects, became that illas* 
tnoQS personage^ no doubt eaa be entertained. 

Delayil ccmtinued td b^ multiplied on tbe part of mjr 
IMScaser; and when> at length, his charges eame to be 
exhibited stQecessively, under dilSTdrent formal there is 
ttothiitg that can more forcibly sto'ike^ and Carry convict 
tion home to every impartial and honebt txiitid> with re# 

J^ard to the motites wnich directed these, as well as.hia 
etters to tbe Commander in Chief, than this^ that> on 
one hand, not a syllable of the atrocious, accusations in 
the letters is to be found in the charees ; and^ on the 
otber band, not the most distant hint ot the matter of the 
ehlugesis to be diseovered in theleiters^ 
. The* lights and strength of eiridehee, which these cir* 
corns tances throw upon the wbole of tbe present buriness^ 
are irresistible. 

Considering the chdirges in themselves, as they now 
appear, i may be allowed to state^ that> howsoever rdievant, 
weighty, tmd aggravated they may be, yet> at the mo^- 
inent in whi<^h I speabj I staaid convicted of no part of 
tbeln^ 

Thus cirenmstanced, if I am not tnueb mistaken and 
mkinformed as to the happy genius of our .revered con^ 
stitationf and the equitable spirit of our laws; though I 
stand here a prisoner, tad arraigned, yet I have a right 
to be considered, and, in truth, am considered by the 
laws of my country, as an innocent man. . In thia respect^ 
I boast of no uncommon privilege, lior pretend lo claim 
any advantage abov^the acknowledged birtb^rigfat of th^ 
meanest and lowest of his Majesty's subjects. 

But I am free to own, that the situation in which I at 
present appear, does but little correspond to that of such 
a person as I have just now described. The offence were 
not slight, of which the sufferings I have experienced^ 
might not be held an expiation. Permit me, my lord, to 
say, that a man, who is worUiy of bearing the name of a 
s^dier, receives a deeper^ a^d more affiictinf woutid^^ 
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from a blow struck at his character^ thaiti fit>iii It stab 
aimed at his heart. Yet>' duriag a loog and dreary pe- 
riod past^ it )ias been oiy severe a^d .sibgalair fajl)e> wilb- 
5>ut 4 possibility of ^lier or redress^ lo be iseo^lired iia- 
beards to be.^^ondemaed.ttnti'i^dy aAd to be pai^istied ua- 

Si|€h are ..t|ie in^uipcipusi circMinstaacQ^ : ^nder which 
J have been 4atroduc^4 iHU> ^bis court: audi W^ile [ aih 
sensible of the iaiprjessftfii th^ aiie aatiirally fitted to 
make^ I. will >not jdMf^ioMie the happiness I. feel) in find-* 
ing«inyfielf ^tlei^thbre^gbtt(^ Iriali before judges^ on 
whose minds riilgor pr^ydic^i and vulgar^ caiu«ioy» .oati 
,faaye ao inflae^e,: and i^ho are .perfectly quialified to «ii- 
Amine iiitx> itiy>o^nducti aad io decide ilpoa its merits. 
Whether my s^veiiser meiant to put me^ ^o. trial for my 
life^ it importa ^ Uttle to kno^^ or |o eb^uire. .He h)as 

S>ut me on trial tor a stake oip infinitely gileaier value^ and 
or a purfK>se of infiniteiy higher importance*. He 'has 
called apon me, in the. face of the worlds t|3 vindicate my 
honom^ — to defead whatever can jendeir life dear, or 
worth haviog. Aad happy I am to embrace the .oppor- 
taflit|r offered^ as discharging piv daty^ iii answer to that 
call, in the presence of judges whot sit here, not merely as 
a Court of Justice, but, jn S)e highest sense, ai» a Court of 
HonatH'. I can wish for no other arbitrators of mr desti- 
ny : well knowing, that thd judgment which shall be fi- 
uMy pronounced in thi« trial> will be suohas to add one 
^oheto the mi^py existing proo& pf the p^ouUar bless- 
ings which Britons eojoy> as the subjects of a* country 
where a mauk cannot be disgraced but by his own miscon- 
duct> and rwl^re a ^lignant or vindictive attempt, to 
ca3t a stain upon innocence, reflects dishonour only upon 
the party who makes 4t» 

. My {iOiiB» 

i beg that tba First Charge m^y be How read* 

[The Judgje-^Advocate havidg accordiilgly read it, 
Colonel Johnstone proceeded a 
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My Lord^ 
This charge^ which my accuser has selected to stUnd 
at the head of his list^ is^ at first view^ of a very deep and 
ierious natare> in as far as it plainly means to bold me up 
as the gaiUy cause of the unfortunate mutiny which broke 
out in my regiment on the Qtb of April 1802. — If tbfe 
charge, to that extent, were true^ and if the crime imputed 
had been broughtbome to me by credible and ^satisfactory 
^jft^idence, I am free to allow, that the most severe punish'- 
meiib recognised by martial law, would be barely ade- 
quate to the guilt. On the other hand, if it shall be 
round, that a crime of that atrocious description has 
been unjustly, falsely, and maliciously charged by this 

Erosecutor against his superior officer, and the Colonel of 
is regiment, I trust that this Honourable Court will not 
think I go too far in saying, that the injury done me will 
not be repaired by a simple acquittal. 

This charge consists of two distinct parts; one teliating 
to a sum of Five hundred Pounds, said to be Govern- 
ment money due to the regiment, which I am accused 
of having clandestinely obtained in October 180i, from 
the regimental Paymaster, by bill drawn by him on the 
agent .of the corps, and charged by the latter to the 
Paymaster's regimental account, when I knew that the 
accounts of the regiment were in confusion ; the other, 
relating to a sum of One hundred and forty Pounds, 
■aid to have been stopt, by my orders, from the Paymas- 
ter in March or April 16M, out of the subsistence of the 
regiment, under the false pretence, that the same was 
justly due to me. And the consequences stated, with ^ 
view to aggravate and inflame, aref that the Paymaster's 
difficulties were increased, the men were unpaid, and dis- 
content was excited in the regiment. 

I confess, that the perusal of the fint branch of this 
charge surprised me not a little, as the Court will believe, 
when I inform them, that it is made up of -statements, 
not only unfounded, but which were clearly proved to 
be' so, in the late trial of the prosecutor himself. The 
proceedings in that trii^l, which are on your table, shew^ 
that Major Gordon, in order to excite prejudice, and to 
create injurious impressions against me, introduced into 



17 

* . » 

bis defence the, substance of this part of his charge^ 
though foreign to the question then at issue.— The equi-. 
ty of the Court granted me an opportunity of refuting 
the calumny; ana 1 bad every reason to beUeve, that tbo 
explanation I gave^ and the proofs I produced^ wer« %sh 
tisuictory. 

..As to the other branch of this charge^ my'^Accuser^ on 
the occasion alluded to, through the whole of the open'^ 
ing of bis defence, with all his attention to my conduct^ 
was pleased to take no notice of it. 

I think it proper to mention these things for the coq<^ 
sideration of the Court,, 

I shall consider the two points composing this oharge^ 
in the order in which they ai'e stated ; and, first, with lie^ 
spect to the Five hundred Pounds. • >^ 

The appearance of this charge^ on a slight view, is 
formidable to the eye; and its sound,. at first hearings 
alarming to the ear : But a little attention will sh6W> thoJb 
its real strength nearly, if not entirely, consists in wb^t 
may properly be termed calling names. laqi said repeat-^ 
ediy to have acted contrary to my duty, to the general 
injury, of the service^, clandestinely, selfishly, under falso 
pretences, and false promises, to have violated my ea^ 
gagements, and to have excited discontent in my regi* 
ment. These are strong general assertions ; but on exa^ 
mining the charge more closely, they will be found to re-^ 
solve into* empty sound ; and the statements, from whidi 
$lich violent conclusions are drawn, will 'he seen to beaf 
on their face the most glaring inconsistency, irrelevancy^ 
and falsehood. • > .' , * - - . < w^ 

, It will not be ssdd, if a man, with no ill intent, does a^ 
act in itsel^innocen^ but which happens to be the ooca* 
sion of some consequential • damage or injury, that «tt^ 
consequences ought to attach guilt to the act, or pepal 
responsibility to die ^ actor. The mere act of an offloer's 
borrowing from the Paymaster of his regiment, is in itaetf 
neither criminal nor ejctraordinary^ If the Paymaslei*; 
who is the best judge -of his own affairs> chooses to lend, 
when he should nojt^ aad ' anbarraasment ensues/ he hofS 
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himself only to blame^ and must stand to the conse- 
quences. 

It is extremely improbable that a Paymaster, in the 
moment of financial difficulties, would chuse to increase 
the pressure by lending a part of what little money he 
had ; accordingly, in the present instance, the confusion, 
said to hare existed previously in the regimental ac- 
counts, is itself pretty strong evidence, that the bill in 
question was not such as to increase that confusion. But, 
as a proof that the transaction was wrong, it is said to 
have been clandestine. 

This is not very intelligible. — Few men choose to pro- 
claim to the world every circumstance of their private af- 
fairs. The parties interested in this transaction, were Mr 
Seward the drawer, myself the indorser, Messrs Robarts 
and Company of London the indorsees, and Mr Hughan 
the agent, on whom the bill was drawn. All these per- 
sons were, in due course, made sufficiently acquainted 
•with the bill ; arid I cannot imagine a reason why I should 
have said a word about it to any one else. 

As to the assertion, that I obtained the draught under 
promise to direct the agent to place it to my own account, 
the Court will perceive, that, supposing the fact to have 
been so, the transaction was one of the idlest ever enter- 
ed into ; for why apply to Mr Seward to draw a bill on the 
agent to be placed to my account, when I might -have 
drawn directly on the agent myself i But taking the fact, 
as stated by my Accuser, there is an end to hts charge : 
For, as the paymaster believed at least, that the bill was 
not in any manner to affect his accounts, or credit with 
the agent, there was nothing to hinder him from drawing' 
on the agent, the moment after signing this draft, to the 
same extent as if no such draft had existed, and thereby 
preventing all the pretended bad consequences of embar-* 
rassment and discontent. 

Of a piece with the above assertion, is that of my ha- 
ving promised to Major Gordon, to transfer my pay, as 
Colonel, to the Paymaster, to liquidate the sum of the 
draft; — an assertion not altogether consistent with that 
gentleman's description of the ciandcstine nature of th^ 
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transaction, and which is not to be found in the original 
edition of his charges given in to the Adjutant-General. 
Now, if, by express agreement of the drawer, this draft 
was to be placed to my own account; in other words, if it 
wajB to be paid by me to the agent y how could Major Gor- 
don take my promise to pay the same debt a second time, 
by transferring my pay to Mr Seward^ 

Besides, as my pay passed through Mr Seward's hands^ 
be was entitled, without any transference, to retain enough 
to liquidate whatever debt I owed him. Accordingly, it 
is not pretended that any thing of the kind was asked by 
Mr Seward himself , the party interested, and who alone 
had a right to make the demand. 

The source of these inconsistencies will be found in a 
deviation from truth. The whole of this branch of the 
charge, indeed, is artfully and studiousljj^ framed id mis- 
lead the understanding. No person can read it, without 
having the idea, that the bill in question was, when due, 
actually paid by Mr Seward^ or by the agent, with his mo- 
ney, and that I, in consequence, was Mr Seward's debtor 
for the sum of Five hundred Pounds sterling. My Accu- 
ser's dexterity lies in his not broadly averring so, but ta- 
king care that his charge must be understood to mean so, 
if it means any thing. 

The truth is, however, that not one sixpence of that 
sum was ever charged to Mr Seward's account, nor paid 
by him, or with money due by government to the corps. 
It was charged to my account alone, and paid entirely 
out of my pocket. As to the accounts of the regiment, 
- 1 knew only what Mr Seward, and my accuser, had ac- 
cess to know much better than myself. I knew the fact, 
-which was established by undeniable evidence, in the 
presence of my Accuser, on his late trial, that when this 
bill was drawn, not only the full subsistence of the regi- 
ment, but a considerable sum in advance, had been paid 
to Mr Seward by the resident Paymaster. • 

These are the outlines of my defence against this part 
of the charge ^ and I have now to solicit the patience of 
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the Courtj while I lay before them more in detail^ the 
circumstances of the case as they truly happened. 

Although^ from what I have stated^ it may be thought 
imnecessaiy to trouble the Court with any inquiry about 
the actual state of the regimental accounts at the date ^ 
this bill, yet^ as I am accused of having entered into a 
clandestine transaction, tending to increase the distress 
of the corps, at a time when I knew that distress to be great, 
I feel myself called lipon to say a few words in explana- 
*tion. 

In spring 1801, my regiment was detached from Anti- 
gua, by orders of the Commander in Chief of the forces,, 
with other troops, on an. expedition against the Danish 
islands ; and, during the early part of summer that yeai*, 
was quartere({ at St Martin's^, St Bartholomew's, and 
other islands to leeward. .While in that situation, the 
regiment was supplied with money from time to time, by 
the sevei al resident Paymasters in thofge islands, till tb^ 
Deputy Paymaster-General discovered that the amount 
of those supplies exceeded what the regiment was enti- 
tled to receive; and that, beside the sums drawn by the 
Paymaster of the regiment, other officers of the regiment 
had drawn at Antigua no less than L.880: 1 :4 ci^rrency. 
He therefore resolved to suspend further advuneea, until 
Mr Seward, the regimental Paymaster, should settle, his 
accounts, which he had never done since joining the re- 
giment in the year 1800., 

Matters were thus circumstanced, when my regiment 
arrived at Dominica on the 6th of July 1801 ; and Lieur 
tenant-Colonel Wilson having obtained leave of absencej^ 
and gone to Europe, Major Gordon became the com- 
manding officer, from the time of his departure in Au- 
gust 1801. 

> At that time, the full pay or subsistence, including the 
above L. 880 : 1 : 4d. had been received in adtm^e to the 
middle of September then ensuing. 

A dispute afterwards took place betwe^i the Deputy 
Paymaster-General on one hand, and Major Gordon ann 
]^r Sieward on the other hand| with respect to that s^m. 
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The circumstances of this dispute were communicated 
to me, in October 1801, by Mr Salton, the resident Pay- 
master at Dominica ; who, at the same time, shewed me 
a letter he had .received from Mr Sayers, the Deputy 
Paymaster-General, dated at Martinique on the l6th of 
that month ; in which he says, " As a proof that on no 
'^ account do I wish to attack, or in the most distant man-< 
'^ ner to be the means of the regiment's being.dishonour* 

ed, you have my permission) as has the General, to is^- 

sue any monies he or you think proper to them ; only 

do you be responsible to me, until Mr Seward balances 
'^ and signs accounts. Pray acquaint the General, at the 
'' same time, that since Mr Seward joined the regiment, 
" he has never once settled /us accounts; nor, since January 
^^ last, has a pay-note been sent in, or a warrant granted, 
" until Mr Mackay came over." 

I immediately wrote, and delivered to Mr Salton, to. 
forward directly to Mr Sayers, a letter, dated on the 18th 
of that month, in which, aUuding to the debt contracted 
at Antigua, I express myself in these words : ^' Allow me 
" to request that you will elebit me personally with the 
^' amount of that advance ; I cannot, for a moment, al- 
^' low either you, or your assistant, to run the risk of that 
'' advance.^' 

Before that letter reached Martinique, the dispute 
which occasioned it had terminated, by Mr Sayers agree-: 
ing to accept the joint guarantee of Major Gordon and 
Mr Seward for payment of the L. 880 : 1 : 4d. currency on 
the 94th of December 1601, and to direct his resident, 
Mr Salton, to pay immediately the whole of the balance 
due to the regiment, without deduction of that sum. 

Ip consequence of this arrangement} my personal in- 
terposition was not required ; and I mention the circum- 
stance, merely that the Court may consider, how far it is 
probable, ot credible^ that I> who, on the 18th of Octo- 
ber, offered to engage my private credit and fortune for 
the relief of the corps, should, on the .SOlh of the same 
month, have been capable of entering deliberately into a 
clandestine transaction, for a paltry self-interested pur- 
pose, that was to deprive the Paymaster of the means of 
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answering the necessary calls for money, and put the ex- 
istence of my regiment to hazard^ by driving the men, 
from want, to desperate courses. 

My Accuser is pleased to represent his conduct, in the 
agreement with Mr Sayers, as highly meritorious. I 
have no desire to detract from his merit, but simply to 
explain the fact according to the evidence. The suu) for 
which Mr Sayers was to have credit on 24th December 
180 1 , was L. 880 : I : 4 currency. Of this sum above L. 100 
was due by Lieutenant-Colonel Wilson and Mr Seward 
himself; L. 405 more was charged against Captain Cum- 
minfe abstract, to 24th December 1801 ; and L, SO against 
Lieutenant Westeney's: The remaining L 3c>0 currency 
was charged against Quarter-master Reynolds, who died 
on 24th September; and his effects, which were under- 
stood to excted the amount of his debts, were immediately 
taken possemon of' and sold by Major Gordotu Thus the 
whole of the money in question was either stopped from 
the abstracts of the officers liable for it, or actually lay in 
Major Gordon^ s pocket for near three months before credit^ 
ing it to Mr Saytrs^ account on 24M December, 

The true balantie then due to the regiment, after de- 
ducting that sum, was no more than L. 997 : 15 :0J cur-' 
rency ; being less than one montKs subsistence of the regi- 
ment. But, on the 2()th of October, pursuant to agree- 
ment, Mr Sal ton, by orders from Mr Sayers, paid into' 
Mr Seward's hands the whole balance, without deduction 
of that sum'y being L. 1877 : 6 : 4i currency : And, on the 
same date, he paid to Mr Seward, in advance, to account 
of the November muster, the further sum of L. 540^ 14 s. 

• On the occasion of this settlement. Major Gordon, as 
commanding officer, pledged himself for the future good 
management of the financial concerns of the regiment, 
by his letter to Mr Sayers, recorded in his trial ; in which 
he says : '* / will take care tfiat ^o confusion in future takes 
*^ place in the accounts ; that correct pay -notes dre regular" 
^^ ly transmitted; and shall expect that payments are as 
^^ regularly made." Mr Sayers, in his answers, accepting - 
of this pledge, says : ^^ In future it will be my fault if 
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^ they receive not, as any other regiment, their pay regtl ' 
^' larly. I hope, to entitle them to this, you will see the re* 
'^ turns regularly made" 

Such was the agreeable view of the accounts, — the af- 
fluence of the Paymaster, — and the com Portable prospect 
for the whole regiment, with relation to pecuniary con- 
cerns, when [ happened to have occasion to remit from 
Dominica, to Messrs Robarts and Company of London, 
the sum of L. 5000 sterling, as an instalment then due of 
the price of an estate which I had purchased in that 
island. » I was in no want of money, but it was necessa- 
ry to make my remittance in bills on London. Of thes^ 
I purchased to the amount of L.4500; and, when look- 
ing about to find a bill for th^ remaining L. 500, it oc- 
curred to me, that in case Mr Seward (who was at that 
time in my house) had money of his own in the hands of 
the agent at home, it might be convenient for him to give 
me a dra^ft for the sum I wanted, as i had claims upon 
him at that time to a larger amount, of which I might 
have claimed immediate payment : I therefore asked Mr 
Seward, Whether he had as muoh private money in the 
agent's hands as would, answer to the. draft I wanted .^ 
to which he answered. That he had ; and thereon agreed 
to give me his draft, in the following terms, to which I 
request the attention of the Court : 

Exch. for L. 500 Sterl. Dominica, SOth Octobet, 1801. 

At ninety days sight of this my third bill of exchange, 
(first and second of the same<tenor and date not paid) pay 
unto Governor Cochrane Johmtone, or order, the sum of 
Five hundred pounds Sterling, for value received^ and 
])lace the same, without further advice, to the account of 
your obedient servant, 

RiCHABi> Seward. 

Paymaster 8th W. I. Reg. 

To Thomas Hu6iian,;Es<}. 
Bridge^Streety Blackfriars, London* 

It is material here to mark, that nothing could be more 
remote from this transactipn, than the' idea of drawing 
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{qy any pubUc ntoneff ia Mr Hugh^D'a hends. MUit^iy 
men will require no. stronger proof of this> than thete^ 
nor of the bill itself: It is in express terms a private hill^ 
•^a bill paji^able to me> as a prrcale individual^ and bears 
to be granted for value received. It does not 9tate> that 
it was drawn on account of. public 9ervioe$ ; neither wasi^ 
in its nature, nor could it be considered, in any respect^ 
^s constituting a regimental debt. The efieqt of this, 
though perhaps anticipated by the reflections of the 
Court, will be shewn in tlie sequel. 

On receiving. the draft, I gave the following acknow- 
ledgment to Mr, Seward.. 

Dominica, 30tU October, 1801-. 

Beceived from Mr Seward, Paymaster of the 8th 

West India,.a set of bills for Five Hundred Pounds 

Sterling, drawn at <ninety days sight of this date^ 

for the amount of which I hold nty$elf accountable 

to Mr Seward, 

A. Cochrane Johnstone^ 

I need scarcely take notice, that this obligation to account 
independently of previous observations, ascertains the 
real nature of the transaction,, and directly falsifies the 
charge. If the bill was to be placed to my own account 
by the asent ; that is, if I was to account for it to him, 
vihj oblige myself to account for it to Mr Set»ard? k^ 
if i did become bound to account for it tq Mr Seward 
(w^^ichwas the case) what •could he, or HiB|Ji0r Gordon, 
ask more i And what moxe could be obtained, from mj 
firomiseto transfer my pay, in other words, Iroift. my ;pi:(>- 
mise to account ta the extent of my p«y, ^tbaR frQip mj 
prior, stronger, and broader promise, to account for the 
jull contents of the bill? 

I am sorry to say that Mr Seward, in this transaction, 
if he did not deceive himself,, gpeatly deceived me.c .For, 
instead of having 5001. in thft hnadsof Mrtfngbanatihe 
time, he was actually indebted to him to a considerably 
neater amosoit^ • But of this I knew notbiiig, till some 
months afterwards. 
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. The bitt indorsed by me, was tratiBmitted to Messrs 
Robarts and Go. and by tbem presented to Mr HughaD^ 
who, from wbat I have just now mentioned, would have 
allowed it to return protested to the West Indies, had it 
not been for my indorsement of it ; and he accepted it 
solely for my honour. 

With all this Mr Hughan acquainted me; and in con«» 
sequence, I paid the contents of the bill to him, which, 
a^ far as regarded the transaction between Paymaster 
Seward and myself^ never was any thing better than a 
bit of fsposie paper, ' 

; Thus, so far from having got 5001. of government 
money due to the corps, I never received from the pay* 
master one single sixpence, nor any thing but a bit of 
paper, which turned out to be of no value whatever, and 
which never did, nor possibly couki affect, either the ac* 
counts, or the credit of .the regimental Paymaster* The 
bill> so far from ever having been charged to the Pay- 
master's account, was accepted solely for my honour, 
placed to my account, and paid out of my pocket. 

I have observed, that the charge is framed in such a 
manner, by conqealing the truth, as to excite the idea, 
that the bill actually was paid by Mr Seward, and that 
engagements binding me, in that event, had been un- 
scrupulously violated. 

If my Accuser had done what every legal and moral tie 
bound him to do ; if, in stating to this honourable Court 
40 grave and deep an accusation of his Colonel, he had 
related tbe plain matter of fact, that the Paymaster de« 
^ved wd misled me to believe, that he had money, not 
belonging to govemment, but his own private money in 
the hands of the agent at home, where, on the contrary, 
he had only €kbts ; and that the draft originated in a prt* 
W<f .trahsacttoo with the Paymaster, and terminated in a 
prioAte transaction between the ^ent and mfself, with 
which thet regiment, had not the smallest concern, the 
Court could have been at no loss to perceive, upon the 
bai« atatement of the charge, that it was absurd and un«> 
founded. . : . , 5 . - 

This defect in the statement of the prosecutor^ hm 
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nowever, been supplied by the evidence which he him- 
self has produced, and by which [ apprehend, with sub- 
mission to the Court, it is established, that the charge 
not only is without foundation in fact, but has been ma- 
liciously brought forward by the prosecutor, when he was 
in the full knowledge of the real circumstances of the 
case. 

In one view, it will be remarked^ that Mr Seward 
gave me no value whatever, and therefore he was not en- 
titled to receive any value from 'me. To pretend, that 
his not having received from me 5001. on the occasion of 
this draft, deprived him of the means of making regular 
payment to the regiment, is in other words to say, that 
because I did not lend, or make a present to him of that 
sum, he was unable to account faithfully as Paj^master. 

fhe bill was presented to Mr Hughan on the 1st of 
January 1802, who accepted it on that date for my ho- 
nour alone, and acquainted me with his having done so 
by letter which I received early in March. 1 immedi- 
ately communicated its contents to Mr Seward ; and in 
consequence, the transaction between us, if it ever had 
been regimental, was done away as completely as if it 
never had taken place. 

This was a long time before any symptom of mutiny 
appeared ; and Mr Seward had sufficient time in the in- 
terval, to re-establish his means of paying the regiment, 
ridiculously said to have been impaired by the bill in 
question, by drawing to the extent of his credit on the 
agent. But before this time, Mr Seward had in his pos- 
session Mr Hughan's account with him, on which a balance 
o/*568l. 1 Is. 6d. stood against Mr Seward from S\st De- 
cember 1801, the day preceding the presenting of this bill 
for his acceptance. 

I have here only to add, that Mr Seward, at the time 
of my receiving that advice from Mr Hughan, had drawn 
the whole of my pay from June 180% amounting to 3()7l. 
12s ; and it was not till after the receipt of Mr Hughan's 
letters, and when, in consequence, the business respect- 
ing the draft was finally disposed of, in the manner ex- 
plained, that I received any part of that arrear. 
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Enough, I humbly flatter fliyself, has been said to 
shew, that the fatal tendency and operation^ charged to 
the account of this bill, is truly the work of my Accuser's 
imagination. But I must confess, th&l I cannot rest sa- 
tisfied with barely shewint^:, that the transaction produc- 
ed no bad consequences, without also satisfying my 
judges of its intrinsically harmless nature, (which made 
it absolutely impossible that the effects imputed could be 
caused by it) and of the innocence of my intention in en- 
tering into it« This obliges me to request the farther. in-> 
duigence of the Court, whieh I shall be careful not to 
abuse. 

Your lordship will be pleased to recollect, that the 
draft was made by the Paymaster of my regiment upon 
the agent in this country. Now, the judges whom I have 
the honour to address, and, I may add, every officer of 
experience in his Majesty's service, well know, that the 
fund for subsistence or pay of the men of a regiment in 
•the West [ndies, is not placed in the hands of the agent in 
Britain; nor do the soldiers of any such regiment draw 
their pay in this country. And this more especially is 
the case with a black corps, which the 8th West India 
regiment was. 

The mode of payment is simply this : the regimental 
Paymaster makes up his requisition or pay-note, monthly, 
which he signs ; and the same, on being examined and 
approved of by the commanding officer, is signed by him 
also. One duplicate, thus signed and countersigned, is 
sent to the resident Paymaster of the island ; another 
duplicate and triplicate are transmitted to the secretary 
of the commander in chief of the forces, who, upon such 
](equisition being checked and passed at the office of ac- 
counts, issues his warrant to the Deputy Paymaster 
general, to pay the amount; and payment is made, and 
receipt given by the regimental Paymaster to the Deputy 
Paymaster General; or his ai<ents, usually called residew^ 
Paymasters. The D. P. M. General reimburses himself 
by drafts on the Paymaster General in this country. With 
all this the agent in Britain has no concern whatever. 
Not a farthing of the pay of the men passes through his 
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upon him for one far thing on account of the pay or sub« 
sistence of the regiment, t 

The agents department is of a totally distinct and 8e<» 
parate nature^ lor regiments on foreign aervice.. )The 
paylists which> by the regulatious of the army^ ought ,tQ 
be made up, and certified by the captains, and command* 
iog officer, on the £4th of every month, and swoi^n to by 
the Paymaster of the regiment,. are, when so authenticate 
ed, ordered to be transmitted monthly to the war-»offic« 
here. The men have no c]aim on these pw/H$ts, nor on 
any account whatever, upon the agent at home. Oa the 
contrary^ the paylista are the proper evidence of the men 
kamng been paid, and mustered, and of tlieir having, in 
eonsiequence, no claim in any quarter^ The monies on 
the paylists arise from the contingent ailamancCf and nan 
^ective division, for the officers commanding companies^ 
and fox postage and Uatiormry. For these allowances, the 
officers have an undoubted claim ; but it will be attend- 
ed to, that the paylists, duly certified, are the sole legal 
evidence of such claim : and, until the paylists ^re trans** 
mitted, and received at the war-office, no warrant can be 
issued for payment of any draft for the sums /due upon 
them. Fof the same reason, any draft for paiyment of a 
^nm stated as due on a pay list, musti specify the Hortndt. 
performed, or other public groimd of the claim^: with the 
course or rate of ekchange,.in order to its being,oonsider- 
ed as a regimefdal debt, and entitling. the. drawer to pay^ 
ment at the war*office, or from the agent in iBisitain^ 
This is agreeabk to his Majesty's regulattonsy which are 
printed- for the government. of regimental PaymaaterB> 
and others concerned, and. are commanded 4o .be.aliifqlj^ 
observed. , These regulations, which lie un your ta,hle>}Jo 
section l^h of the publication llth Miiy,vl8()cl) i^atjog 
to Regiments on foreign service, '^ farther deGfatre>.'ithalr 
*^ if any bill whatsoever is defective in either of these 
'^ particular^ it mil be rsturned ; and the' consequenceis 
^' will fall upon the drawer." . 

Such being tiie case^ the consequences will be attend- 
ed to. 
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Ifa the Jirsi place, the hill beiiig d pritaie hill, specify^ 
ii^gnopubUc service as the cause gf. granting it, never 
could entitle me to draw from the agent one penny of 
the pubUe money. It belonged to Mr Seward, officially, 
to kAQW, that Ibis was the case; and the circumistaBce is 
|nat^ial» asiit ascerteins the ttue light in which I viewed 
ibe; tuansaction at ttiat time. I knew that ally draft of 
the tenor of that in question, remitted by the regimental 
Paymaster as a, public bill, must, in terms of his Majesty's 
instructions, have been returned by the agent, protested, 
with all the ruhiou&consequences of accumulated charges, 
and blighted credit. It will not be supposed, that £ 
should have inclined, with my eyes open, to involve the 
ioharactei^ and credit of the Paymaster of my regiment, 
'fis wcdl as my own, ia a scheme at once so injurious and 
80 iraipracticable. It was impossible that Mr Hughaa 
SiO}i\A aecept, or pay^ the bill, except on one of these two 
grounds; viz.:^ ist. That he had an equivalent sum of Mr 
Reward's private property, or money, in his hands ; or, 
£dly. That he acted for my honour ; in other words, that 
he relied on my personal responsibility for the debt. 
Accordingly, this last has been shewn to have been the 
footing im which he proceeded* 
- But? this is not all. In the, secor2<2 place^ It has been 

STOved by the prosecutor's witnesses, that en the 1st of 
anuary 1802, when the draft was presented to the agent 
for acceptance, the paylists'of my regiment, for no less 
a period than ten mcnUlis preceding that date, had not 
been .transmitted to the war office, nor so much as finally 
made upi>. and authenticated by t|^e Paymaster's oath.; 
more parti oulariy, that the very paylist for October 1801, 
the month in which the bill was drawn, so far from being 
sent home at that time, wtas not even sworn to by Mr Se^- 
ard^ in;. the West Indies, until the 6th of April 1809. 
^Consequently, foi' this, independent of all other reasons, 
Mr Seward, on the former date, could not have drawn 
^h.tbe agent, in: any form, for any sum of the public 
^money whatever. 

In the third place, let me suppose, that through inex- 
perience, or inadvertency of the agent^ or from any oth^ir 
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cause imaginable, I had received the amount of the draft 
in question, in cash, out of the funds in the agent's hands, 
appropriated to satisfy the claims arising on the pay-lists; 
I entreat the attention of the Court to this, that whatever 
inconvenience might Ijave thence ensued to the officers, 
none could possibly have been felt by the men; who, as I 
have explained, and as every military gentleman who 
now hears me, knows, are not paid by the agent at home, 
no^ out of am/ fund in his hands, but from a quite different, 
and unconnected fund in the hands of the Deputy Pay- 
master (ieneral, or his residents, in the West Indies. 

Upon the whole, 1 trust it will be evident to the Court, 
that, in taking this bill, any idea of touching the public 
money, of affecting the Paymaster's credit, or exhausting 
the resources of my regiment, neither did, nor possibly 
could enter into ray mind ; that in fact, I did not, by this 
bill, receive one farthing of money belonging either to 
th(i public, to the Paymaster, or to the regiment, with 
relation to whom the transaction, on the most favourable 
view for my Accuser, was in effect the same as if it never 
had existed. 

Put the case, that the bill had not been drawn on the 
30th October, 1801, the Paymaster could not then have 
drawn for ^OOl. nor for one shiUing upon the agent, be- 
cause he already owed him abave -5001. ; and because the 
pay lists for that, and for several preceding months, were 
not sent home, in breach of his Majesty's instructions ; 
for which Major Gordon, as commanding officer, and the 
regimental Paymaster, were nearly alike culpable. On 
the other hand, the Paymaster owed me, upon the same 
date, upwards of 5001. of which I might have insisted for 
immediate payment ; had I done so, I should have di- 
minishjed the Paymaster's means, even to a greater extent 
than this charge accuses me ot having done, — and been 
blameless. But instead of doing this, I took nothing 
from the Paymaster but his subscription ; leaving his 
means and cVedit entire, with the whole of my money in his 
hands for several months thereafter ; — and for this I am ar- 
raigned ! 

For the sake of perspicuity I have thought it propesr 
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to lay the raerits^ of this part of the case before the Court 
in a connected view, without interrupting my narrative 
by any comment upon the evidence. It becomes my 
duty> before concluding, to make some observations on 
that head ; and, in doing this^ I shall endeavour to follow 
the order of the dates of the facts to which the witnesses 
havesworn^ rather than that in which the testimonies 
were given. 

By the section^ already quoted, of instructions respect- 
ing bills drawn by regimental Paymasters abroad, " the 
Paymasters are expressly required to take the rarlkst 
opportunitjf of sending to the agent, by different con- 
veyances, tetters of advice of all such bills, specifying 
'^ in the said letters the total amount of each bill, and 
*^ the proportional sum included therein for each head 
*' of service." From Mr Seward's misconduct in not 
sending any letter of advice with the bill, Mr Hughan, 
the agent, was at first in some doubt what opinion to form 
of it ; and, in that situation, he naturally presented it at 
the War Office, where payment was refused, because the 
bill did not specify the purpose for which it was drawn. 

At that time, the Paymaster was indebted to the agent 
in the sum of 5681. lis. 5d. due on account from 31st 
December, 1801. 

The paylist^r October, 1801, was not transmitted from 
the West Indies till ApriL 1802 ; consequently, the Pay- 
master had no title to draw upon the agent in October, 
1801, for any sum whatever, whether of public money, or 
on his private account. On being apprised of this cir- 
cumstance, by letter from Mr Hughan, which I received 
in March, 1802, the private transaction with Mr Seward 
was entirely done away, and the bill in question, as Mr 
Seward's own letter of 2d June expressly states, wa$ can^ 
celled in presence of Major Gordon himself. In the mean 
time, the bill did not, in any respect, affect Mr Seward's 
credit with the agent, who never charged it to Mr Sew- 
ard's account, but to my account, and received payment 
of it from me; and as soon as the paylist to 24th De-^ 
cember, 1801^ was received by the agent, he credited the 
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Paymaster^ with the full amount of balance^ appeftringf ot 

; Such is the substance of Mr Hughaa's depositioo^.aQd 
such is the prosecutor's own proof, before this Courts of 
my having clandestiaely obtainedf^ for iny own use^ 5001; 
i^rUng> of the* public money due. by >Govemaient to my 
regimen ty by bill drawn on the agents o^d by him ehai^ 
ed to the Paymaster's regimental account^ whereby tht 
confusion of his accounts was increased^ the Paymaster 
deprived of the means of regularly paying my regiment^ 
the accounts left unsettled^ and discontent excited in the 
Corp. 

The abiurdity of the accusation of concealment and 
fake promise follows^ as an unavoidable consequence of 
the groundleseness of the other parts of this charge ^ and 
I should have allowed that accusation to pass unnoticed^ 
had it not beaa for the attention which I owe to the 
species of evidence employed by my Accuser to support 
it 

Your Lordship^ and the Courts have seen the prosecut 
tor's witness^ Mr Seward ; and you have heard nis ana* 
wer to the different questions that have been put to him 
by the prosecutor, as well .as by the Const. I should 
think myself much to blame^ were I to call your attention^ 
for one moment, to those parts of his deposition which 
are contradicted either by other respectable testimonies, 
or by the evidence of his own hand-writing* But I coo^ 
fess that I should consider myself as deficiirnt in explain*^ 
ing the true spirit and complexion of this prosecuticHiA 
were I to omit stating a very few ofasecvations, suggested 
by the circumstances which I am now briefly to relate. 
V This unfortunate man, when a witness. fblr my Accuser 
on his late trial, having answered to a striag of leading 
questions, in such a manner as to seem merely the eobci 
to his examiner, I produced a very material, piper o( a 
contrary import^ which he jcor^essed was signed iy him, but 
which he awore> notwithstanding, he didn&t. recollect hav- 
ing ever seen. Finding himself still farther involved, up* 
00 a few additional questions from me ; '^ Mr Sewar4 
^' (as the record on your table bears) took occadion ta 
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ob'servie to the Court, that he thought it proper to state, 

that, about this time, (the time referred to, was De- 

ceiiiber, 1801) he was exceedingly ill, which illness af- 
'' fetted- his reason in a great degree, which will account 
'' for his want of recollection df many circilnistances that 
*' may have taken place about this time." 

The man who gives this description of himself, waii ex- 
amined by Major Gordon at great length ; and, on being 
asked, " Did Colonel Johnstone desire him to conceal 

his having drawn that bill, at the time of his (the wit- 
' ness's) drawing it i" Mr Seward answered, ^' He can^ 
• not say*^ 

At the distance of more than thirteen mortths after that 
deposition, when the memory of the witness could scarce- 
ly be expected to have materially improved. Major Gor- 
don thought proper to ask Mr Seward upon his oath in 
the present trial, " Did Colonel Johnstone, when you 
'' drew the bill, desire you not to mention it?" To this 
question Mr Seward answered, " To the best of fny re- . 
V collection y I think he did.** 

Ydur lordship will not suppose, that, when I heard this 
answer, I could feel any thing but (Compassion for the un- 
happy witness. And I^wag not much relieved by the 
poor man's subsequent answer, in explanation to a ques- 
tion from the Court, That hi^ only reason for supposing, 
that he did enjoin me secrec}^ was, that he did not mention 
the drawing of the bill for some time afterwards. 

On the trial of Major Gordon, I considered it to be of 
essential importance for me to recover, among other do- 
cuments, the settlement concluded between Mr Seward 
and Mr Kerr, on the 22d of April, 1802. I knew that Mr 
Seward's bpoks and papers had been in the possession of 
Major Gordon. But it did not occur to me, that I should 
have any difficulty in obtaining production of such of 
these documents as I should call n>r.} 

In this, however, I was disappointed ; for, in answer to 
a leading question by Major Gordon, respecting the scar- 
let tcloth, Mr Seward answered. That the account I have^ 
mentioned :— that, ^' The account, he observed, he had lost 
during the mutiny.^' 

c 
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In the pregent trial, where my Accuser haYing, as it 
should seenij changed bis ground, chose, in bis turn, to 
call from Mr Seward for the same accQtmt ; he bad no oc* 
casion to do so in open court, and by the assistance of 
those powers with which the law invests yaUt^--The ac- 
count which, I bad been told, wm lost m the mviiuy, Mr 
Seward b^d no difficulty to put into my accuseir's baiids, 
whenever he had occasion to ask for it. 

It will be remembered, that Major Gordon held that ac^ 
count in his hands when giving his testimonjf as prosecutor. 
This, however, is not oil* Your lordship l^m beard Mr 
Seward depose, that the sum relating to the scarlet clo(h 
was not settled by him till the 29d q£ April 1800, when, 
and not before, the account in question, and relative 
vouchers, were delivered to Mr Seward; — ^tbat is, the 
account which Mr Seward swore, on Major G(Hrdon's exa- 
mination, he had lost in the mutiity, he has since produced, 
at Major Gordon's desire ; and tas sworn, that it was not 
put into hi? hands until a fortnight after the muiiny. 

This^ witness has told the Court, upon bis oath, that I 
came to his lodgings, and wrote a letter fot him to the 
Secretary at War, which was not correct nor true ; that he 
told me so at the time, but which be nevertheless signed, 
and said nothing about the matterj^ till more than three 
weeks afterwards ; when be wrote another letter perfectly 
correct and true, though unfortunately bearing date at 
Major Gordon's lodgings ; which, on Major Gordon's exa* 
mination, he has sworn not to be the tme date. — ^Qn^a 
question from the G>urt, whether his obj^ection to the 
nrst letter was, that the bill was there said to be ^private 
bill; be answered ih&t it was not ; and it will be recol-^ 
lected, that the other circumstances of difference between 
the two letters were not thought to bear materially on tbe 
issue.— I certainly have no desire to imitate the example 
of my accuser. I wish not either to conceal, or to misre* 
present the most minute circumstances of an extremely 
trifling occurrence. — ^The simple matter of fact is this : 
Mr Seward, on his arrival from the West Indies, called 
on me ; and shewed the letter be had received from Mr 
. Secretary Yorke. — Tbe poor man hinted his wish, that I 
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>ro\ild auiit him in wriiisg am answer agreeably to the 
iact^ perfectly weU kaown to u^ both, aa he was rather 
deficient^ pariicakrly in ipeUiK.'^l readily agreed to 
assist him ; — he dined with me tnat day ; and^ op the day 
foUoMring> I called oa him, and assisted him in framing 
the answer produced. He thanked n^e heartily ; he re* 
tained one copy, I another; and the original, written 
and signed by bim, was transmitted to the Secretary at 
War. 

The subseqnest letter, dated at Major Gordon's lodg- 
ings, but amom to bting erroneously S9 dated, is also pro- 
duced^^and I have nothing fui*ther to observe upon these 
produQtians than this; — ^Tbat the incorrect and untrue 
letter written for Mr Sewaid by me, is emnpktefy' verified 
in every mrtkk by Mr Sewmrd^somn letters produced, written 
Sy Urn from the fVe^ Indies, long before there could be any 
prospect of the present trial, and, — that the letter, sworn to 
be failsely dated at Major Gordton^s lodgings, is no less com- 
pletely coQtradiet'i'd and ftJsified, in every material article 
of its contents^ by that same evidence, under Mr Seward's 
own band* ^ 

If I have any knowledge of my own breast, I can lay 
my hand upon it, and say, there is not there an angry 
feeling against this person Mr Seward. And there is not 
a circumstance of any transaction, in which, I may say, I 
had the miyhrtune to be concerned with him, which I 
should have the least objection to make public to the 
if^orld. But, my lord, 1 must confess, that if / had writ- 
ten, or prompted him to write, the letter of £9th Novem- 
ber, 1808, to the Secretary at War, it is probable that I 
should have wished to conceal my doing so ; because, it 
ia probable, that I might have been informed of the legal 
consequences of subornation of perjury. 
. My lord, I have thought it necessary to state these cir- 
cumstances with respect to a man, for whom I profess to 
feel no other sentiment than that of pity and commisera- 
tion, in excuse for my declining to examine him upon 
oath, though the Paymaster of my regiment, and in a 
question immediately regarding the accounts of my regi- 
ment, I t(mt;i that iny defence rests upon other grounds 
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than any I have now alluded to,^ — I ana free to awn, that 
I feel^ with -some exultation, that, prisoner as I am, I 
stand in need of no such support.-^No» tali auxiUo — Non 
defensoribtisistis*. 

As to the second branch of this charge, resj^cting 140l. 
sterling, which I am accused of having stopped (mt of the 
Bubsistence of the regiment y when it was in great distress for 
want of money, my defence may be comprised within a 
narrow compass. 

In the year 1799> &n application was made on the part 
of the ofHcers of my regiment, which was then stationed 
at Antigua^ requesting that a quantity of cloth and buttons 
for uniforms, should be sent to them from this country. 
Accordingly, being then in London, I gave an order to 
Joseph Ivatts, tailor, to procure me^the articles required. 
Lieutenant colonel Wilson, of my regiment, took charge 
of them, and his brother-in-law, Mr Seward, then ap- 
pointed Paymaster, gave to Mr Ivatts his draft for the 
amount on the agents. Mess. Ross and Ogilvie; but these 
gentlemen refused payment to Mr Ivatts ; in consequence 
of which, I gave them my letter of guarantee for the 
amount, and their clerk has deposed, that they looked to 

* It may be proper to mention, that, on the conclusion of Mr Seward's 
examination in chief. Colonel Johnstone read, and delivered to the Judge- 
advocate, the following minute : — After which, the court adjourned till 
the next day ; and at their meeting then^ the Colonel declined putting 
any (|oestion to the witness. 

My LoaD| 

Although I could not help remarking a number of passagcfs 
in the testimony of this witness, which I should have been ghid, for the^ 
satisfaction of the Court, to explain from his own mouth on my cross* 
examination ; yet, I am sorry to say, that I find it impossible for me, on 
comparing those passages with evidence under the hand of the witness 
himself, in my possession, to come to a less disagreeable conclusion re- 
specting them, than that M» Seward has sworn falsely upon his oath. 

Thus circumstanced, and holding, as I ye$ do, his majesty's commiii- 
«ion, I am unwilling to proceed to put even a single question to that 
witness, without submitting myself to the opinion, and also humbly re- 
questing the advice of the Court. Without this precaution, I confess- 
tny dread of becoming a party to subornation of perjury. 

(Signed) Akdiicw Cochrane Johnstons. 
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me/tot the money. The price of the artkiles/ including 
insurance and charges^ amounted to ^lOl. odd. 
• Lieutenant colonel Wilson carried them out to the regi- 
ment, whfere they were entrusted to the quarter-master, 
under the superintendence of the commanding officer. — 
It is unnecessary for me to add, that it was his duty to in- 
struct th^ Paymaster to take care, that whatever part of 
those- at'ticles was given away should be paid for, and the 
re<!;eipts transmitted to Mess. Ross and 06:ilvie. 

In autumn, 1801, when at Dominica, I was much sur- 

Erised, upon enquiry, to learn, that no regular account 
ad becfn kept of the issues of these articles ; that many 
of the officers, who had received part of them, had left 
the Island without having been called on for paymerft, 
and that the loss, of course, was to fall upon me.— ^I there- 
fore wrote to Major Gordon, on the 29th of November, 
requiring him tp send me, with other states, ^^ A stale of 
the sums of money received from the officers of the regi- 
ment for cloth issued by the quai;ter-master, and of 'the 
quantity issued, which (says my letter) I suppose you will 
be able to make out from the papers in your possession, 
with a state of whatever balance is due by the officers.'' 

In consequence of this order. Major Gordon transmitted 
to me the state required, made out and signed by the Pay- 
master, and certified by Major Gordon, from which it ap- 

S reared, that only 1421. 13s. 8d. had been collected froni 
he officers on the above account, which surti the Paymas- 
ter acknowledged to be '^ in his hands,* as a debt due to 
me.— This state, I srfterwards endorsed to the acting re- 
sident Paymaster, Mr Kerr, with an order on Mr Seward 
to pay the amount to him. 

It will be recollected, that the articles in question were 
sent from this country in 1799; and so long after that 
period as November 1801, Mr Seward, the paymaster, 
had taken nor step whatever to collect the price of the 
quantities issued from the officers who received them.—- 
Upon the state I have mentioned being transmitted to me 
by Major Gordon, and neither he nor Mr Seward having 
expressed the most distant idea of the Paymast^ being 
^ound for the amount^ or of its haying been included in 
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any account transmitted to him frqtn this country^ I, pf 
course^ concluded that Mess* Ross and Ogilvie had 
charged the valiie to my account^ in consequence of mj 
guarantee^ and I therefore took the debt upon myself. 

I should be ashamed to employ argument beJbre thif 
Court to shew, that wbatevter part of that value was rer 
povered, had no conne<;tion whatever with the subsist- 
ence, or pay of the regiment* It was, in reality, a suAi 
advanced. In the first instance, by Mess. Ross and Ogilvie^ 
l)ut ultimately taken out <^my pocket, for the aocommo- 
dation of the officers of my regiment, which,, consequentr ' 
ly, they were bound to repay as a private debt liiey 
owed me. — In as far as tbete officers had made payments 
fp Mr Seward, he was merely their hand to cotivey the 
money to me. It belonged neither to him, nor-to the 
I'egiment, but to me alone. 

In the state transmitted to me by Major Gordon, Mr 
Seward acknowledged the r49l. Ids. 8d. to be then, in the 
end of 1801, in Mr SewanTs hands; and on Major Gor- 
don's court-martial, I put the following question to Mr 
Seward ; ^' Did he (Mr Seward) transmit to Colonel John-: 
tone, through Major Gordon, a state of the sum of money 
received by him from the officers of the regiment for the 
scarlet cloth issued by the quarter-master to the officers.'' 
The answer by Mr Seward was, *' Yes ; he believes he 
did." — The state was certified to be correct by Major 
.Gordon himself. — I kept it in my possession till the 2(Xi 
of March, 1802, when 1 endorsed it to Mr Kerr, the act- 
ing resident Paymaster, in order that he should receive 
the money at settling with Mr Seward. Accordingly, at 
a settlement which took place on the 2i^of Aprtl, two 
days before my regiment quitted Dominica, being a fortr 
night afier the mutiny, Mr Seward then, and no $ooner, 
accounted for the sum in question to Mr Kerr, in pre- 
sence of myself, of Captain Arbuthnot, now of the staff 
corps, and of Mr Quin, of Dominica, which two last 

fentlemen subscribed as witnesses to the settlement. — 
'he entry in the account, subscribed by Mr Seward, and 
thus formally attested^ is in these words : '^ To amount of 
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doth doe io Greneiil JolimtpQe^ in your handt, 14ti. • 
15s» 8d." 

The Court will clearly perceive, that this sum was 
money collected from the ^^kirsy not taken from the mb 
mtence of the men. 

Therefore, at whatever time it might have been paid^ 
or accounted for by the pi^master to me, it could not 
possibly affect his lawful means of paying the men* But 
when it is farther considered, that the debt in question 
was not paid or settled till a fortiiiffht after the mutiny 
was over^ and completely quelled ; the pretence that the 
settlement of this htiicle producedot excited to the mutiny, 
must appear not a little wild and extravagant. 

It is certainly true, as asserted by my accuser^ that, at 
this time, the value of the cloth constituted an article of 
charge a^inst Mr Seward in his account with the agent; 
but nothing can be more erroneous than the colour at- 
tempted to be put npon that circumstanc^, or the coiv 
elusion attemptra to be drawn from it. Mr Kerr has de- 
posed, that Mr Seward signed the account in presence of 
most respectable witnesses who have attested it, after 
every Article was deliberately considered and adjusted. 
Not only so, but Major Gordon himself, two daiys after, 
revised tbe whole articles, and was finally satisfied with 
the justice of the settlement. I have no hesitation in say* 
ing, that f believe Major Gordon did then, as 1 did, take 
for granted, that tbe debt had never heen charged to Mr 
Seward; and nothing but the melancholy figure which 
that unfortimate person, Mr Seward, has made in your 
Lordship's presence, could enable you to conceive, that 
be should have been possessed, for many months, of the 
agent's account, containing this very article to his debH, 
and not have perceived^ that such was tbe case^ at least 
not have ever hinted either to Major Gordon, oc' to my- 
self, or to Mr Kerr, at th^ seltlemeht with himi ^M^^ he 
himself simpected'tbe case to be so., 

Under these circumstances, I think itunnecessary^with 
^reat submission to your Lordship and the Court, to add 
a word more in my justification, on this head, to what is 
I already ia evidence : viz. That as soon as I came to thi!; 
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pountry^ cuid learnt that the article in question was charged 
to Mr Seward's account^ I instantly made it be replaced 
to his credit. — Of the caudour^oi Major Gordon's con- 
struction of these circumstances I should be sprry tp takie 
any notice. 

The result of the transaction is^ that^ instead of L.2lO^ 
with several . years interest^ justly riu^ to me by the ofii- 
ceirs^ I have^ through the negligence of the Paywaster^ 
land not without. blame atjtaching tQ nyy accuser as com- 
manding officer^ recovered in all^ only L. 142 : 13 :.@ ; and 
1 am still a creditor to the officers for the balanioe^ ex- 
ceeding L. 80 sterlings which 1 have, for ^ome time, coi*^ 
sidered to be rather a desperate debt. 

On a review of this charge, in it? several parts, the 

^mbunt sufoslanlially comes tq this : Undei* thej^r^^ branch, 

that I, \then a creditor of the Paymaster to the extent of 

L. 500 sterliog, did not make him ^»pre^nt of L, 50Q mprq ; 

^nd under the second branch, itbat after havmg, by the 

Paymaster's culpable, negligence, lo^t a p^i^.of my just 

debt, I did not, by allowing the Paymaster to. pocket the 

remainder, submit to lose the Z'oliole I 

. ' " ' ■ i. '«...' 

* t * _ * # *. * # . # .^ * 



My LoRp, . . , 

I beg that the second charge may now. be read. 

' . . ' • ' , ' '•','•*'■,.' 

(This done. Colonel Johnstone resumed :] 



v.» 



My Lobb; ' .. / 

Under this charge, I am accused of having at times, 
between Jiily, 1801, and the end of April, 1802, suffered 
the resident Paymasters (invidiously called my secretaries) 
to retain, or neglect to issiief, i, part of the subsistence of 
the troops'; arid; in particblaT^ of having suffered Mr Kerr, 
in March or /Ipril 1802, to retain, or neglect tp issue, 
L. 1,000, or al)otit L. J;000, (for my accuser has'madeihe 
afssei*tion botn ways) due on account of subsistence to the 
corps, previous to the mutiny; whereby thef' men's ba- 
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lancet were unpaid^ and mutiny was excited among them. 
I am charged farther^ witji havings both in word and writ- 
ings asserted a falseliopdi unbecomii>g my rank and. the 
character of an officer^ to vindicate Mr Kerr's conducts 

Under this trials I am conscious of feeling aaxiety 
about nothing so much> as that my conduct^ as far.as con- 
nected with the different charges^ may be searched and 
probed to the bottom.^ At the same time^ I am not in? 
sensible to. those calls of duty, which require^ that on such 
an Qccaaion as the present^ I should not, in conducting 
my defence^ consult my personal feelings alone. The 
best interests and rights of the profession, to which I have 
the honour to belong; the military code by which these 
rights are protected ^nd secm'ed^ have irresistible claims 
upon my attention: And I owe, it as a duty of justic^^ 
and of regard to the common^ cause of every individual 
of that profession, that no precedent shall be esta|>lisbed, 
through improper acquiescence on my part, by which the 
fortune/ the. rank, the life, or honour of a brother oificer, 
may hereafter be illegally and unjustly ^acrificed^ or brought 
into peril. 

» Havang ^aid. tbisy my Iiord, and declaring my heartfelt 
wish to. have every assertion, on which the charges are 
grounded, thoroughly investigated, I shall proceed, with- 
out. apprehension .of misconstruction, to state ^uch obser- 
vations, as appear necessarily to arise from the .circum- 
stances of the .case. . 

On an attentive view of the matter. of the first parts of 
this charge^ i think it my duty to state, that it is totally 
irreknmt and improper to found a criminal accusation 
before/ this Court: . The assertion on which alone the 
charge is founded. That I steered the resident Paymasters 
to retaio^.or neglect tp issue, the pay required by. the regi- 
mental Paymaster, must either mean nothing, or imply 
that mtf permission, or warrnnt, was necessary, to entitle the 
resident Paymasters to answer the demands of the Pay- 
master of the regiment : But the truth is, that I neither 
could compel the resident Paymasters to issue, nor autho- 
rise them* to withhold, one single, farthing of the pay. of 
$he regiment.— It will be kept in mind, that, at the ti^ie 



42 

I 

referred to in the ehu-ge^ I held the sitaations of Briga* 
dier-Qeneral in the West Indies, and of Governor of Do- 
minica^ beside that of Colonel of this legiment, then 
Suartered in that island. In none of these capacities was 
at all responsible for the conduct of the resident Pay- 
masters; neither had I any authority or controul over 
them. This has been explained in the clearest and most 
satisfactory manner^ by the prosecutor's owVi evidence, 

I believe I have no occasion to state^ for the infornia«> 
tion of any member of this honourable Court, that what 
are called the rmdent Puymmten in the colonies^ or other 
countries abroad where British troops are quartered, arf 
nothing else than the prwete agenti of the deputy Pay*- 
master-General for the district, who are employed by him ; 
are responsible for their conduct to him alone ; and art 
always civilians, not amenable to the Governor, or Briga^ 
dier-43eneral. They are not themselves known, nor re^ 
cognised as official persons, distinct from their constituent, 
the deputy Paymaster-General : Their agency is the mere 
execution of his will, — ^the action of kis hands ; their pro* 
ceedings are his proceedings ; their errors, his errors.-^ 
And, as they are solely responsible to bim, so he is solely 
responsible^r them. £ven if the regimental Paymaster 
had complained to me of their misconduct, I do not know 
that I had any right to interfere ; or, if I had> that Mry 
were bound to attend to my interference. The regimen^ 
tal Paymaster's remedy was a complaint, not to me, but 
to the deputy Paymaster*General ; and if he refused to do 
justice, the Paymaster still had his appropriate remedy, 
under his Majesty's instructions, not by complaining to 
me, but by acquainting the Secretary at War ; and, at \bt 
same time, drawing upon the agent at home for the full 
amount unjustly withheld by tne deputy Paymaster-^Ge- 
neral. 

His Majesty's instructions. May 1801, section l6. pro* 
vide as follows : 

In every station where there is an acting deputy Pay* 

master-General, the Paymasters are to receive from hint 
'^ all sums that they shall require for the pay of the re^i* 
f^ ment, as well for officers as for men* 1^ from ujaavoi^* 
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ff ftble eirchiBBteacet, tliejr tbopid not be able to obtaiii 
^^ die neeeisary supplieB of money from the deputy Pay- 
ff master-General^ iifjf mmf drum wpom the. mgtnt ; but on 
f' every Mch oceasion, they are to acquaint the Secretary 
^^ at War therewitb, by the earliest opportunity, and to 
f^ giye> at the aame.time^ a particular explanation of the 
^^ cause of their having drawn upon the agent/^ 

I believe no man, who has been on foreign service, and 
who has had experiei|ce of regimental economy aqd dis* 
cipline, conld^ on reading this charge, really conceive 
mat my accuser meant bj saying, that I st^tred tlie re- 
sident Fay masters to retain^ or neglect to issue, the pay 
pf the men. It certainly was the duty of my accuser 
himself, as Commanding Officer of the regiment, to cer- 
tify the pay4ists month I v, and to take care that the men 
were regularly paid. These concerns formed no part of 
ppf dnty^ either as Colonel> or as Brigadier*Oeneral, and 
still less 89 Governor of the island. If there was any mis- 
ponduct on the part of the resident Paymasters, as is now 
alleged, the misconduct of the Commanding C^cer, as 
well a^ of the .regimental Paymasier, must have (been 
equally calpaUei in not applying for timely redress. And^ 
as no such applieation> nor -complaitit whatsoever, is so 
much B$ pretended to have been made at the time, the 
Court will judge, whether it is credible, t|iat the resident 
Paymasters copld l^ave been guilty of the wrong imputed 
to them, without any notice having been taken of it. 

It. has been clearly shewn, by the evidence produced 
for my accuser, that the true explanation of this, in one 
word, is, that the imputation is an absolute fiction. But^ 
at present, I humbly beg leave to direct the attention of 
the Court to this, that there can be no just ground of ac- 
pnsatioh against me, on account of the conduct of men 
who are not responsible to me, nor I^br ihem. The only 
accusation mast lie either against the deputy l^^aymaster- 
tjleneral, or against the regimental Paymaster^ and the 
Commandifig Uffictr. 

Upon the grounds which have been stated, it will b^ 
considered by the Court, whether this charge ought i^toi 
to be dismissed as irrelevant ? 
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But eis^ upon my own account^ as well as for the sake 
of Messrs Salton.and Kerr^ the two gentlemen who act^d 
as resident Paynxasters in succession^ both of the most 
respectable characters, and who are implicated with me 
inthis charge^ 1 wish to stand or fall by the truth ot false-' 
hood of the facts charged^ I shall request the forgiveness 
of the Courts while I lay before them^ and, I hope, with- 
out trespassing long upon- their time, the actual state of 
the issues of pay, during the period comprehended in the 
charge, by the resident to the r^gjmfn^oi Paymaster. 

I left Britain for Dominica in the year 1797, accompa- 
nied by Mr Salton as my secretary, recommended to me 
by the Right Hon. Charles Hope, now Lord JuslSce-Clerk 
for Scotland. In 1799, Mr %lton was nominated resi- 
dent Paymnster in Dominica, without any application dn 
my part, at a time when family -misfortune bad brought 
me to Britain ; and I have every reason ^o believe, tnat 
he discharged the duties of his office with the strictest 
accuracy and fidelity until the month of'Apriltl809, when 
bad health compelled him to^ quit the West Indies. ^> 

®n that occasion, Mr Charles Kerr,«Payma8ter of the 
68ih regiment, then quartered in Dominica, made a 
friendly offer to Mr Sahon, to act- for hfm as my Secre- 
tary during his absence ; and soon afterwards, Mr Sayers, 
from his knowledge of Mr Kerr as a man of business, and 
conversant in accounts, appointed him resident Paymaster/ 
in room of Mr Salton. It is no more than a very ordinary 
tribute of justice that I pay to Mr Kerr, in stating to the 
Court, that he never received one si3Cpen<ie of pay, either 
as my secretary, or as resident Paymaster. — He geni'rous- 
ly accounted for the whole to Mr Salton, during the time 
he acted in his place. The emolument of both situations 
was only I7s. 6d. per day : It was an object of some con- 
sequence to Mr Salton, who was not. rich : It was none to 
Mr Kerr ; who, notwithstanding the slighting manner in 
which my accuser has &een pleased to treat him, (stiling 
him, in his late defence, *' a if r Kerr," as if he were a low 
obscure person,) is known to be connected, by blood, with 
many of tl;e most respectable^ some of the most noblej; 
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^unilies in Scotland^ and to possess an independent here« 
ditary estate in that country. 

I ■ have mentioned, that when my regiment returned 
Arom the expedition against the Danish islands, Mr Salton 
was the resident Paymaster at Dominica. The 68th re- 
giment, of which Mr Kerr was Paymaster, had arrived 
there a short time before. Mr Sayers, the deputy Pay- 
master-General, resided at St Pierre, in Martinique, which 
island was also the residence of the Commander in 
Chief. 

» In order to convey to the Court a clear view of the me- 
rits of thia charge, I shall divide the account I am to give, 
into two parts : — the first, commencing from, the arrival 
of the regiment at Dominica, on 6th July 1801, and end- 
ing with the settlement on 26th October that year ; — ^the 
second, comprehending the period from that date to the 
final settlement on 2£d April 1802, two days after which 
the regiment sailed for Martinique. 

It will be recollected, that, agreeably to the regulated 
mode of issuing pay to troops in the West Indies, a re- 
quisition, or pay-note, signed by the Paymaster and Com- 
manding Officer of each regiment, must be presented at 
the office of accounts, at Head-quarters^ upon which the 
Commander in Chief grants his warrant for payment, ad- . 
dressed to the deputy Paymaster-GeneraL This ought 
regularly to be done monthly ; and such warrants are the 
«oTe title, or authority, under which the deputy Paymaster- 
General, or his agents, can lawfully issue a farthing of 
subsistence to the Paymaster of the regiment. If they 
do otherwise, they do so entirely at their own risk, and 
must submit to the loss, if any, without legal claim for 
relief. They are therefore justly, and fully warranted in 
refusing any demand of pay by the regimental Paymaster, 
unless, at the moment he makes such demand, he also 
presents to the deputy Paymaster-General, or to his resi- 
dent, the official receipt proceeding upon the Comman- 
der rn Chief's warrant, as his title to make it. It is like- 
wise perfectly well known and established, that no war- 
rant can be passed for the subsistence of a regiment, un- 
til the relative pay-note^ duly signed and countersigned. 
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4s ^llr^acij meaiionedj haa beeo received at Head-quar^ 
lers. 

Keeping these observatiorDs io mind^ I have now to ia-^ 
ibrin this honourable Court, that> when iiijf regiment ar« 
rived at Dooiinica oa &Ui J'uly^ 1801, no warrant for paj 
or subsistence had been issued from Head*quarters later 
than for the month from 95^/i January to ^Aih February 
preceding. la this situatioDi I nee<) scarcely add^ the Pay-^ 
master of the reginBent bad not a shadow of right to ask 
a shilling, after exhausting the sum of his last warrant. 
This notwithstanding, the settlement a^usted by my accu- 
ser himself, and finally concluded with bis approbation 
upon the ^46th of October that year^^ prov€;3» that the real 
balance due to the regiment on that date, was no more 
than L. 997 : 15 : 0} currency. So that Mr Sayers^ or his 
residents, where the detachments of the regiikkent were 
quartered, mu8t> so far from utuwurruntabl^ retmnit^, have 
unwarrantably issued, and admnctd at their own risk^ se* 
yeral thousand pounds for the accommodation of the 
corps. 

Ihe case, as immediately connected with the matter of 
the charge, does not even stop here. It appears, that my 
accuser had one, and, as far as I am informed, but. one 
dispute with Mr Sayers ; which arose from the different 
opmions they entertaiiied aa to tbe ^estion> Whether the 
debt of L. 880 : 1 : 4 d., contracted at Antigua, should b^ 
charged against the regiment^ or notf I do not enter at 
all into the merits of that question ; but L request the at-^ 
teption of the Court to this : 1st,. That my accuser finally 
gave up the point to Mr Sayers ; and, £dly. That it is pro* 
ved by that circumstance, aa stated in a letter under my 
accuser's own hand, that, so far was that, or any otbet 
sum, unwarrantably retained by Mr Salton, under pre- 
tence that the same was^ not received from Mr Sayers ; on 
the contrary, it was warvantmblff. retained by idr S^fcn 
himself till my accuser complied with his terns. 

Major Gordon's letter of igth October, 1801, aays: ^^ I 
^' could not help being surprised, afiter what I wrote yon 
'^ respecting the money drawn at Antigua, that Mowrs 
'^ Seward and Mackay returned^ wiihfiut an order Jrum 
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"' ifou, to receive the pay of the regimenf And after- 
wards : *' As you wanted the Paymaster's secarity for the 
money^ he^ at my reqaest> has now become responsible 



to you for the debt, to be credited to you at a settle-^ 

1^ be h 



'' meat on the 24tb December, wbicb^ be informs me^ 
'' was your own proposal at St Pierre. I trust, therefore^ 
'^ there will be no farther difficulty with regard to the pay 
" of the regiment." 

JVIr Sayers, in answer, writes : ^^ Believe me, I only ac« 
^' led in conformity with the duty of my office, and my 
'^ instructions, when I from the Paymaster withheld momu.'^ 
And afterwards: '^ I accede to your wi«b or proposal of 
** guaranteeing the money in suspence ; the payment of 
•^ it on the 24th of December , L. 880 : 1 2 4 currency ; — 
'^ the account and vouchers t have forwarded to Mr Sal- 
'* ton by this opportunity; he mil pay the balance direct" 

Mr Sajrers transmitted, with this letter, an order for the 
adjusted balance, dated Pay-Office, Martinique, 2£d Oc--^ 
tober, 1801, which was presented to Mr Salton, at Domi- 
nica, on the ^6lh, the date of the settlement with' Mr 
Seward ; when> in tems of the previous agreement con- 
cluded between Mr Sayers and Major Gordon, tne sub- 
sistence of the regiment was fully paid up to the £4tb, 
and an advance made to the Paymaster, over and above, 
•f L. 540 : 14 : Si, to account of the November muster. 

On this occasion, Mr Seward signed a doquet to his 
account, with the Deputy Paymaster-Greneral, and also 
signed the official receipts for the pay or subsistence of 
no fewer than e^ht months preceding; none having been 
given from the 25tb pf February to the 24th of October 
1801, inclusive ; although, on this last date, he had drawn 
the full pay due for the whole of that period, and, inclu-* 
ding the sum of which payment was postponed, JL 1420, 
15. s. 7id. over, in advance* It may be noticed too, that, 
during the sanse period, gr^t irregularity took place with 
xespect to the jpay-notes ; in particular, those for the 
months of Juhf, August ^ and September, were not present- 
ed at Head Quarters till October ; and, in the mean tinie^ 
the Paymas'ter and Commanding Officer were pressing 
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for fnoney, which, hy their own misconduct^ tliey were 
not entitled to claim. 

Having now conducted my account through the period 
included in the jftVs^ part, in which, however marked by 
failure of duty on the part of the Major and Paymaster, 
there does not appear, wi thrall deference to your Lord- 
ship and the Court, a colourable pretext for this charge, 
I shall proceed to inquire, upon what ground it stands, 
daring the period between the settlement of 26th Octo- 
ber 1801, and that of £«d April 1802. In the course of 
this inquiry, I am sorry to premise, it will be my duty to 
lay open to public view, some facts and circumstances 
which my Accuser, as well as the Paymaster, might wish 
consigned to perpetual oblivion. 

Your lordship has seen that, upon the 26th October, 
1801, the Paymaster received the whole of the pay due to 
the regiment, on the 24th of that mouth, exclusive of the 
debt contracted at Antigua, with the sum of 5401. 146. 
3id. in advance, to account of the succeeding muster. 

On the 28th November, 1801, Mr Salton made a far- 
ther payment to Mr Seward of 10081. making, with the 
prior advance, the sum of 15481. 14s. Sjd. — ^Ihe month's 
subsistence d^ie on the 24th of November, was 1 1 181. 10s. 
2jd. which, deducted from the above sum in the Paymas- 
ter's hands, left him a balance for the4!)ecember account, 
of 4;j0l. 4s. Id. 

On the 24th December, the 880l. Is. 4d. advanced at 
Antigua, was settled by agreement, making the sum, in- 
cluding the above balance, then in Mr Seward's hands, 
13101. 58. 5d.— From this deduct the pay of the regiment, 
due on the same day, being 10471. 7s. 4|d. a balance re- 
mained with the Paymaster of 2621. 18s. 0|d. to be car- 
ried to the January account. * '• 

Thus far, nothing appears to give the least colour to 
the charge against the resident Paymaster, supposing the 
conduct of the regimental Pilymaster, and of the com- 
manding officer, to have been perfectly correct. — But 
this is a very imperfect view of the case. 

I'he Regulations, according to which the pay of troops 
in the West Indies is directed to be issued, have beea 
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mentioned; The deviations from these in the practice of 
Major Gordon and Mr Seward, prior to the settlement in 
October, 1801, have also been mentioned* By the agree- 
ment between th^ Deputy Paymaster General and Ma- 
jor Gordon, which produced that settlement, it was 
expressly stipulated, tliat these deviations should not be 
repeated; the Paymaster's title to demand the pay depend- 
ing upon a due observance of his Majesti/'s Instructions^ 
Thus, Mr Sayers, in his letter to Major Gordon before 
quoted, says, *' It will be my fault, if they (the Regiment) 
receive not, as any other Regiment, their pay regularly. 
I hope, to entitle them to this, you will see the returns re- 
gularly made." Major Gordon was equally explicit. His 
letter says, ^^ I will take care that no cot^usion in future 
*' takes place in the accounts ; that correct Pfty-notes are 
^^ regularly transmitted ; and shall expect that payments 
^^ are as regularly made." 

Here your Lordship sees, that Major Gordon took upon 
himself the immediate inspection, superintendance, and 
controul, of the Regimental Accounts ; and particularly, 
that he pledged himself for the regular transmission of cor-- 
red Paj/^notes. — ft is given under Major Gordon's own 
hand, in his letter of the igth of October, 1801, to Mr 
Sayers, — produced in his trial. 

Jt must therefore be surprising, though it is undeniably 
true, that the Pay-note for November, 1801, (the very first 
month after the solemn engagement just mentioned) was 
not certified at the Office of Accounts till the 24th of De- 
cember, and the Warrants for both these months were not 
presented to Mr Salton before the €d of January, 1602. 
This was the earliest date on which the Paymaster was en- 
titled to receive, or on which Mr Salton was warranted to 
pay, the subsistence for November. And yet, nearly a fort- 
night before ; viz, on the 24th of December, the Paymas- 
ter had received from Mr Salton the whole subsistence due 
to the Regiment for both those months, and L. 262 : 1 8 : Oi 
besides, to account of the January Muster. Such was the 
foundation of the present charge at thfe close of the year 
1801. ^ 

The New Year produced no improvement of my Accu- 
ser's recollection of the pledge given by his letter to My^ 
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SayetA. The Pay-note for January/ I90t, did not make 
itV.appearance at Head^Qaarters^ till the £Oth March fol- 
lowing. 

It was passed on the £lst, and the warrant obtained on 
the ££d, of that month. The Official Receipts could not 
reach Mr Salton^ before the S5th or CGth^ which^ of course^ 
was the earliest date on which Mr Salton conld regularly 
be asked^ or was legally aatborised to pay up the snbsia* 
tence tor Jamlaiy. This notwithstanding, Mr Salton, for 
the sake of accommodating the Kegiment, so far departed 
from his instructions, at hii permmal hazard, as Uvaarance 
to Mr Seward, between ihe S4th of December and the 
30th of Jariuary, no less than L. Id04 :15 :yi: in addttiou 
to the balance of L. £6ia : l8:0i. before mentioned, ma« 
king the amount receired by Mr Seward on the 90th of 
January, 802, L.I 767 : 19 : 9l* being theyi<// submience 
of that month, and two-thirds of the February Muster. 

This was the last account which the state of Mr Salton's 
health permitted htm to settle in person with the Pay-mas* 
ter; and I trust, that 1 shall not express a sentiment dif- 
fer^^nt from what is felt by every one who hears me, in 
laying, that the charge, with respeet to that gentleman, it 
most unfounded, and wantonly unjust. It is matter of 
wonder, indeed, that Major Gordon should have chosen td 
hazard an attack against me, through the medium of such 
an accusation, in which he could hare no hope of success, 
and which, he must have seen, would lead to the disclosure 
of his own inattention to the duties of his office. 

From this time, the business of Mr Salton's department, 
though still conducted in his name, and, as far as the state 
of his health admitted, under his siiperintendence, was 
chiefly transacted by the friendly assistance of Mr Kerr, 
till the end of March, when this gentleman took the entire 
charge upon himself. 

After the last settlement with Mr Sahon, the irregulari- 
ty in transmitting the Monthly Requisitions cotitinued, or 
rather increased* It has. been shewn, that the three Pay- 
notes for Januanr, February, and March, 1802, were aB 
Sassed at the Office of Accounts, on the same day, ^Ist of 
larch } the Warrants for Which were issued the day fol- 
lowing i and^ as previously noticed^ it would be the tSA 



or SOth, befbn^ the Resident at Dominica could receive the 
Official Receipts proceeding on the Warrants^ fts his au- 
thority to pay ; and consequently^ before the Payiiiaster 
was entitled to demand the subsistence even for Januafv, 
and^ still ftiore^ of course^ before he could demand that for 
either of the two subsequent tnonths. 

fiy authentic documents produced^ however^ as well as 
by most reputable testimonies given in behalf of my ac*- 
ciiser, it is proved, that, as early as the \1fth, or at latest 
the 20M of March, the Paymaster had actually received the 
whole of the subsistence of the Regiment to the 24f A of that 
month. 

Finatly, it is completely established by my Accuser's evi- 
dence^ that, upon the ^d of Jpril, the Faymaster received 
the whole of the balance mie to the Regiment in advance^ 
up to the t4M ot that month. 

It will be in the recollection of the Court, that the Re- 
sident Paymaster would have had no objection to pay that 
balance, or treble the amount, even on an earlier date, if 
Mr Seward had presented fhe Official Receipts for the 
April subsistence, when it was in his power to have done so. 

llie April Pay-note, with seemingly inconsistent dis- 
patch, oroceeding from causes unknown to me, was passed 
at the Office of Accounts on the 28th of March. The War- 
taut was issued next day, and the Official Receipts would 
probably be in the Paymaster's hands on the Sd of April, 
Mr Seward, however, neither called upon the Resident, 
nor transmitted any receipt or order for money, till the 
18th of April, nine days qfier the mutiny. When he re- 
ceived a payment of L. 720. currency; and, four days af- 
terwards, tne final settlement, previous to the Regiment 
quitting ])ominica, took place^ when the total balance due 
to the 24th, (the settling day for the April Muster) was 
paid by Mr Kerr. 

This closes the second part of my account ; and, upon a 
fair attentive review of the facts I have dej;aiied^ which 
have been substantiated by the Prosecutor's evidence, I 
make my humble appeal to the judgment, and to the heart 
of every member of this honourable Court, that a more 
groundless^ and a more injurious charge than the one un- 
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der consideration^ has rarely^ if ever, been exhibited in a 
Court of Justice. 

In the Narrative I ha,ve given, I wished. to confine my 
view to those circumstances alone whicli appear upon the 
face of the transactions between the Resident and Kegi- 
mental Paymasters^ within the period described in the 
charge. 1 was conscious of having no occasion to look 
beyond these to find just and sufficient grounds for my de- 
fence. But, to enable your Lordship, and the Cour.t, to 
form a true estimate of the merits of this charge, a little 
farther explanation will be necessary. 

On examining different Public Documents, previous to 
this trial, it struck me, as a circumstance quite unaccounta- 
ble, that so large a sum as L.516 : 7 : 7h should be due to 
the Hegiment on the Pay-list for October, 1801, as both 
the officers and the men received their pay in the West- 
Indies. This led me to examine the articles and vouchers, 
which produced the discovery, that Mr Seward had, in the 
Pay-list of July, IbOl , taken credit for L. 305 : 8. sterling, 
as the pay of a detachment of recruits under Lieutenant; 
Stoddart, and also for L. 86 : 14. as pay due to Lieutenant 
latum, from 25th June, 1800, to 24th April, 1801, both 
which sums Mr Seward carried on to the October Pay-list; 
and thereby charged Government with L* S92 : 2. exclu- 
sive of contingencies. These sums being carried to the 
December Pay-list, at which time the half-yearly contin- 
gencies on Non Effective, Postage, and Stationary Allow- 
ances, are settled, the whole constituted a balance of 
L 682 : 1 i : 8. The Paylist containing these charges was 
not attested in the West Indies, till the 6th of April, 1802, 
nor received at the War Office here till the ISth of July, 
1804. But, as soon as it appeared,, Mr Hughan, the 
Agent, a witness cited for the Prosecutor, has deposed, 
that h^ credited Mr Seward with the whole of the above 
balance, to liquidate thti debt which Mr Seward owed him* 

tn the mean time, however, in consequence of a requi- 
jBition made out by Mr Seward, and certified. to be correct 
bv Major Gordon, a Warrant was obtained from Sir Thomas 
Trigme, the Commander in Chief in the West Indies, dated 
the 22d of March, 1802, in virtue of which, the said two 
sums of L. 305 : 8s, and L. 86 : 14s. charged in the Pay-list, 
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t&gether with an overcharge of L. 70 : 12 : 0, for pay to 
Captain Arbuthnot, previouslj/ received in the West Indiei, 
were paid to Mr Seward. These sums paid to Mr Seward, 
in defraud of Government^ amounted to L. 46£ : l^ : 9, 
sterling; and it will surprise the Court to be told, that Mr 
Seward, after having received that sum in the West In- 
dies, upon a requisition signed by Major Gordon, did,t»ith 
the Major's permission ana sanction, draw upon the Agent 
here for payment,- a second time, of the whole of it con- 
tained in the balance on the Pay-list for December, 1801. 

Not to enlarge on these circumstances^ 1 have only to 
request the attention of the Court to this, .that, previous to 
the date of the final settlement on the £2d of April, 1802, 
between the Resident at Dominica and Mr Seward, the 
latter had fraudulently possessed himself, WiCh my Accu- 
Ber's knowledge, of L. 462 : 14 : 6, of Government money, 
every farthing of which ought to have been deducted fromi 
his credit on that occasion. In other words, the issues' by 
the Resident Paymasters, instead of falling L. 1000* short 
of the sum due to the Regiment, exceeded it to the above 
amount,, of which Government, for the time, was defrauded. 
' In confirmation of the general result of this enquiry, I 
have produced a species of evidence to which my Accuser 
will not object. I mean certain Documents under his own 
signature. Upon the 20tb of January, 1802, Mr Hughan, 
the Agent here, had written to Mr Seward, complaining 
•f his irregularity, and stating the balance due by him^ 
which, it will be recollected, then amounted to L.568 : 1 1 s5. 
This letter was shewn by Mr Seward to Major Gordon; 
who, upon the 27th of March, 1802, three days after the 
settling day for that month's Muster, and a week after the 
whole of it, as 1 have staled, was paid by Mr Kerr, wi'ote 
to Mr* Hughan :— " Sir, I have just seen a letter fro^ you . 
^' to Mr Seward, in which you animadvert, and with just 
*' cause, on Ms very irregular mode o/* conducting his busiNCSS 
** o/^ Pai/masttr, The misfortune is, he is totally unquali^ 
'^fied for his situation." 

I will not here detain the. Court by unnecessary observa- 
tions upon the evidence before them, farther than by men- 
tioning, that Major Gordon, in the same letter, expresses 
dread of blame on account of the irregularity in sending 
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hpm^ %}h Paf -liat^ ; f OEquainU Mr Hugbf n^ that Mr Sew934 
|)i|€( Qpti^ al yetj heen able to e^ect a fioaf settlemQ^t wjth 
ihe RegifiieiU ; but^ fays \ke, ** wl^en ihat tak^s place, tb« 
^ Goyernpr w^ll qot, I iiq^gin^i consent to his acting am/ 
^^ hnger"^He 944s, " thaj the f^ay-lists to Dcc^mb^Tt 
*' |801, possibly to February, wovW be sent bQi^et by tb« 
^ 9lf xt PAcI^ i i^n4 that Mr Seward's bad state o^ healthy 
^' and tbe loss of his elevk, ha4 occf^ued the delay/* 

ThlQ 13 demonstrative evid^Qce of the falsehood of tb# 
chiurge. The letter, date4 the 91^ of M^rchi yoyur Lord« 
fbip perceiyesi was written in the \ery moi^et)^ of all the 
pret^ad^i s^Bd truly alarming eipharra^sment, dUtress> coo* 
f<uiion» ^nd diacpotentA produced in the Paymaster s aflfair% 
and in tbe dispositions of the Ketginpient^ by tbe culpabW 
negligene^A or more criminal retention of their subsistence 
hg the Resident Paym^ster»^to v^bicb misconduct^i 

wa^ sk guilty i^ofes^ary* 

Uuder the actn^l preosvire, as we mnst a^pppse^i of thm 
difiicqlties ^nd dangers, what do we see tbe CpuNmandiog 
C^cer de ? He writes a long official letter to the Agei^t 
of the Aegimenti replete with bitter complaints and cbargeff 
of irregularity and incapacity against the Regii^e^tal Pfty-^ 
pmrter^ b«t not a wprd^ not an ipsiquationy or surmiset tp 
tbe pr^)^iee ^iih^r qf^ UfSfd^h ^^ of^h Oklfi^^ Oto 
tbe coAtrs^* he r^tber p9y« me something like a c^mpH? 
laaeia^ti by giving faia opiniou^ tha* /^wpujd ePde^lvQur t^ 
get IVfr Seward di«iMssed« as soon eft be bed elFected 9^ $iW 
^Itlemeat with the Regiment And« above eAt* I humbly 
entreat the attention of the Court to this> tbat^ from tne 
bagiBiiii^g to. the end of the ietter^ not one syllable is to 
be found, expressive ef mant of m)H€y, or pf^ arrew^ ^ 
pdK^ due igf, thfi, Reu^fU, to the Mcgimertfal P^ynmtfv. 

{s it possible* I would beg le^ve to ask, that the ma^j 
who wrote and subscribed this letter, oouU buimjfde sab- 
scribe to tbe present cbarge ? The letter, thougb irrecon* 
oileable with the accusationyis perfectly copeisteat with the 
fact, that, several days preceding its date, tbe acting .S«sj- 
dmt bad paid up tbe whok of the subu^ucfi dufi to th Re- 
gimmt. 

M9jot Gordon's appr^ensioA of censure fpf the irregtt^ 
lur transmissioa of tbe Pay^iats.; Us prqoMees to $en4 
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h<»iiey by the early conveyance of the ensuing Aprii Pack* 
et, the Pay-lists to February; and his assigning Mi 
Seward's bad state of bealtbi and the loss of his oIerk> as 
the sole causes of the delay ; are all decisive of the actual 
state of the regimental finances^ and of the regular pay** 
meats by the Keddents. If these finances were deranged 
as far back as the dOth of October, 1601^ by the L. 5CX> 
draft, and stoppage of the price of the scarlet cloth ; and 
if, from the mouth of July, 1801, to the end of April> 
1802, the Residents^ in succession, were in the habitual 
practice of withholding the subsistence of the.Regimettt } 
why should Major Gordon fear to be blamed for idaof in 
sending home the Pay-lists f How could he promise to 
transmit the Pay-lists to February, unless he knew tliat 
the Regiment had been fully paid, so as to enable him 
to make up, and certify them to that period ? And why 
resort to the Paymaster's bad beiJtb, and the loss of his 
derk, to exculpate himself, — if the malversation of the Ha^* 
sidents^ countenanced or connived at by the Colonel of 
his Regiment, furnished him with th^ true, and better 
defence ? 

At the date of his leUer, 37 th March, I80e, no Pay-Ust 
had been sent home later than June, iSOI.^rhe six Pay*' 
lists for July and December<r 1801^ inclusive, were at length 
attested on the Qth <^ April, )809> and transmitted from 
the Regiment the day following. Major Gordon's signed 
Certificate to the last of these, bears : — i do kertby icrt^ 
on my word and honour, as an Ojfieer and (t Genilruum^ 
that 1 have carefully examined the particulars of the 
foregoing Muster Roll, and accounts of sums/Mrtr/ by 
the Paymaster within the period commencing the 2^ih mf 
'^ Novemier, 1801 > and ending the 34/A <f December Jblhw^ 
'' ing, and that, to the best of my knowledge, informatioft, 
^' and belief> I find them to be truly and justly staled ab 
*^ to names, rates, times, and payments." 

It is for the court to consider, which is the ooKwe dre«- 
dible evidence of my Accuser's interna) convietio]» with 
respect to the subject of his prosecution, as for as it is 
connected with tm pay of the Regiment, — h\$ officild 
written attestation, as Commanding Officer, eiven under 
his hand^ supported by the soleoin oath of the Paymas*- 
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*er :— or, his charge, contradicted by 6o^A,— and reftited by 
a variety of other evidence ? 

The uniform representations, made at any time to me, 
of the state of accounts, and condition of the Regiment; 
were of course in conformity to what the Commanding 
Officer officially attested, and the Paymaster officially swore 
to. And I could have no suspicion, that the information 
conveyed to me in sBch a form, through such channels, 
was at all to be questioned. When I observed the Com- 
manding Officer, whose appropriate duty it is to direct 
find controul the domestic administration of the Regiment, 
concurring with the Paymaster, in attesting that the 
corps wis regularly paid, — I could not have imagined, 
without very strong proof indeed, that the fact thus attes^ 
tedf was so- far remote from the truth as the present charge 
supposes. . In whatever view the matter is considered, my 
Accuser will find it difficult to prove his innocence. If 
his charge, in his own mind, is in any degree founded in 
'fact, he is inexcusable in having silently deserted the time 
anid place, zmhen and where he could have best established 
its truth. If he stands here as a Prosecutor, conscious 
only of malice and revenge, I do not envy his feel- 
ings, but wish him to enjoy, undisturbed, whatever praise 
he can claim from his conduct. 

The charge accuses Mr Kerr of having withheld about 
L. 1000 sterling from the Regiment, immediately prece- 
ding the mutiny^ In direct contradiction to this, my Ac- 
cuser has proved, that Mr Kerr paid, even in advance, what- 
ever the Regiment was entitled to claim, previous to the 
mutiny. And I will prove, by the concurring evidence 
of Sir Thomas Trigee, and of my Accuser himself, that a 
surii, even greater tnan that falsely asserted to have been 
due by Mr Kerr to the Regiment, was truly due by the 
Paymastei*. I. will also produce the last Pay-lists given 
in by Mr Seward, on which there will appear an acknow- 
ledged balance due by him to Government, fully adequate 
to bear me out in this branch of my Defence. 

It will occur.to your Lordship, that if I, or rather my 
Accuser, has been successful in proving, that neither 1, 
nor the Residfjnt Paymasters, were instrumental in pro- 
duciqg the alledged deficiency of pay to the Regiment; it 
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Is foreign to my Defence to enquire, by whom such defi- 
ciency was caused, or whether in fact there was any defi- 
ciency at all. The proof being clear, that the money due 
went into the hands of the Paymaster, it will be for him, 
end the Commanding Officer to explain, in what manner 
they disposed of it. I confess, I rather look for some ex- 
planation on this head, from my Accuser. For, if want of 
pay was the sole, or predominant cau«e of the mutiny, I 
am free to confess my present inability to figure a satis- 
factory mode of vindicating his own, and the Paymaster's 
conduct. 

I have stated that, on the 20th of March, the Paymas- 
ter was in possession of the full pay of the Regiment due 
only on the ^4th. And, on the 22dof April, he was in 
possession of the full pay not due till the 24th, indepen- 
dent of the frauds on Government, amounting to L. 462 
•more ; after which, the Resident at Dominica had no far- 
ther concern or transaction with the Regiment. 
' Now, my Lord; it is highly material to remark, that in 
"Courts of Inquiry, and in General Courts Martial, which 
were soon afterwards held, both upon the subject of the 
mutiny,* and on the state of the regimental accounts, wher^ 
the Paymaster's books and papers were inspected, and 
where he himself, as well as Mdjbr Gordon, were exami- 
ned in person, it was found/that Mr* Seward, on the 24fA 
cf May^ 1802, had not paid the men to the 24rt of jpril 
preceding, though it has been- seen, he had in his pocket 
the money for that purpose on the 22rf of April, 

♦ It was found, moreover, ih^X previom to thegth of April, 
1802, the day of the ndntiny, Mr Seward had paid two 
Companies to the 2Ath of October, and two others to the 24th 
of November, 1801, onfy; and the remaining four Com- 
panies to the 24M (f February, 1802, in spite of the Com- 
manding Officer's certificate, and Mr Sewavd's affidavit to 
the contrary. 

Agreeably to what I have now stated, I received two 
letters from Sir Thomas Trigge, the Commander in Chiet^ 
dated at Martinique, the 4th and 7th of June, 1802. 

The first states : — 

• ^^ I am to acquaint youi that the proceedings of the 
'^ Court of Inquiry assembled at Barbadoes to investigate 
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^ tbe accoimid of th« Sth W. L Rc^imd^ luiTe li^ 
^^ closed wd trausmitted to me.^^I am now to observaj in 
*' coafirmatioQ of what I stated iu mj last letter^ that 
*^ neither your presence^ nor that of any other person than 
** those examined^ appem's to have heen at all necessaryy 
*^ as the Court obtained ^very information that could hf 
^' required. 

'^ It appears that, previous to tbe mutiny^ two of the 
** Companies had been paid to the S4th of October last ;*-«- 
'' two to the 24th of November ; and the remaining four 
*^ Companies to the 24th of February ; — ^likewise, that 
*' from these periods^ the men had not been settled with ; 
** and Mr Seward was indebted to the different Comps^ue^ 
^ upwards of 13001. sterling." 

In the letter of the 7th of Jun^j Sir Tbpn^as Trigge 
writes as follows : 

^^ Mr Sayers^ the Deputy Paymaster General^ has proved^ 
'' that the cause of the 8tb West India Regiment not be^ 
ing paid| did not originate mith him, and^ at the Court 
01 Inquiry held at Barbadoes^ it appeared th^t iht 
Companies had claims, on Mr Seward to the 24th of 
April, to the amount of 13151. 5s.5id. sterling, a/^Aougi 
he had received the> mjf of* the Uegimeni Jrom the Deputy 
" Prnmaster General to thqt period?' 

With regard to the Paylisfs, MiQ^r Gordon well knowSj 
that it waa his duty to take cafe that these should be tra^v 
smitted to the War Office v^^omfhbt^ or bv the earliest vp^ 
portunities, in conformity to bis Majesty s HegulaMons, in 
order that Government should he satisJl^d that the men 
were regularly paid. — But such waa bis negligenceji thai 
the Sir Paylists from June ^o I)ecei¥)ber, sHQl-^ were not 
even attested in tbe West {ndiea till tbe 6th of Jprilj 
1802 ; and your Lordship will b?ar with surprieie, tl^t tb# 
whole of the subsequent P{^y}ists> frqm 2.'>/A December, 
1801^ to the 2^th of September, 1802, the dat^ of the re- 
duction of the Regiment, were on^ given into the War 
Office lately ; and upon an inspection of them in this 
Courtj I have discovered, that tney have been made t^, 
certified, and sworn to here, at the Office in Great Marl" 
borovgb^rert, btf Major Gordon and Mr Smardt instead 
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pf l[iaviQ|[ been completed mon$hfy, in the We$i Iniie$, ia 
cojiformitr to Hi» Majesty's salutary Regulatiops. 

ThesQ raylists were not even then given in^ but bycom*- 
puUioa> in con9equenge of my repeated representations t9 
the Secretary at War, of the necessity of producing them 
previoua to the present Court- Martiah^-^he mo/imfor 
withholding the^e documents will he understood^ wfae^i 
the frauds to the detection of which they led» are recoil 
lect^ ; and when the court is farther informed, that Mr 
Reward haa even confessed t^ balance due by bim, on these 
PaylisU, to Government, of no less than 21721. odd ! 

SoiChi py Lord, are the models of exeipplary honesty, 
and active virtue, who deem themselves most worthy to 
as9Upie the patriotic charge of exploring, and holding up 
to ]^uUic vie w all sorts and degrees of imperfection, whicn 
their imiigiiiations can trace in the character of their 
Gi^o^l s^'^and such is the genuine source, from which 
tJijO pure 4ud unsullied evidence has issued, upon which 
sny Accsnser (himself his leading witness) has called upon 
this honourable Court, tp find me guilty of having, by mj 
l»uicoftduot, excited a mutiny ia my Regiment ! 

But, n^y Lordji I should he very far from doing justice 
t^ iite cause which 1 dcifend, if I were barely to urge my 
Accuser's sikm< upon the subject of the prestent charge, 
during the judicial proceedings to which I have alluded^ 
as an impeachment of his sincerity as a Prosecutor^ and of 
Us cr<0dibility as a Witness. 

In the trial pf a black Serjeant, of the -name of Port^ 
imdy^a. capital trial, for the unhappy culprit's life, on an 
^Qcusation of his having been actively concerned in the 
ilHitij(i^, Mi^or Grordon acted then, as he does now, in the 
capacity of Prosecutor of the Trial, and also as a fVitncs^ 
for the Prosecution ; and he gave his testimony upon oatl]^ 

The prisoner, in his defence, ta^ fftcisely the ground of 
tke^ pres€nt charge, so far as to state the fSDunt of. Pay, aa 
one of th^ causes of the mutiny. — Major Gordon gave 
his testlnaony in cantreMction to that avermmt. — And lam 
now to place the evidence of my Accuser, delivered before 
a General Court-Martial at Barbadoes, in couaterview 
with bis Charge exhibited in the present Trial. 
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^'The prisoner insinuates, (said Major GorSon) that 
the men were riot regularly paid or settled yrith.—Jfamji 
dehty ever took place in settling with the men, it arose from 
nnavoidable obstacles, out of the power of the Officers bf 
the Regiment to prevent or remove. — At one time, owing 
to some dispute between the Regimental Paymaster, and 
Xwhom, do you suppose, my Lord?) the Paipnastef General, 
the subsistence of the Jlegiment was unjustifiably toithheld: 
(was it, my lord, by the sufferance of the Colonel ; by the 
negligence, or worse, of the Resident Paymaster? No, — ^ 
by the latter, (the Paymaster-General), But, (were want 
of Fay i discontent, and Mutiny among the men, the eonse- 
quencts ? — far from any thing bf the kind,) such (sayg 
'Major Gordon) were the exertions of the Commanding 
Officer, the (Captains, and others paying Companies, that 
although no subsistence was received by the Regiment 
for several months, the men experienced no inconvenienct 
whatever. Necessaries of every description were furnish- 
ed ; vegetables, and other comforts procured, and money 
advanced when necessary or proper J^ 

.A man of honour will not give himself much trouble to 
enquire, which of these two statements is* the more cor- 
rect.— He will see, that the averments of my Accuser, 
gravely and judicially made, are flatly contradictory to 
.each other. — And he will not enquire, whether either, or 
hoth, or neither, were made upon oath. 

It would be a trespass upon the time of the Court, to 
go into an examination of the evidence which my Accuser 
has produced in refutation of his charge — But there arc 
some points, of which my duty compels me to take no- 
tice. — The CJourt heard a great deal ^row the mouth of the 
Prosecutor, of applications to the Resident Paymasters for 
money, and of their answers to such applications. 

To support his averments, he called Mr Kerr, and Mr 
"Salton, as his witnesses, who have deposed, in direct conr 
tradiction to his assertions, that not only were all regular 
applications for money punctually answered, but large 
advances were irregularly, though generously made, at the 
personal hazard of the Resident !Paymaster, for the accoitti- 
modation of the Regiment. 
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Major Gordon, in order to prove hU assertion as to waut>^ 
of n^Kiey, pi\)duced a private note to him from Mr Kerr, 
without u date wiiicli ht sworj was in answer to a letter 
from him to Mr Kerr applying for money. — Mr Kerr pro- 
duced that very letter, which proves it was not an applica- 
tion for mooey. 

My Accuser deposed, that, in January or February, 1802, 
Messrs Kerr and Salton both represeated to him, that they 
had no funds From the Deputy Paymaster General ; spoke ' 
diffidently of his ability to pay; and that Mr Salton, in 
particular, said, he should not wish to be in Mr Sayers's 
situation. 

Both Mr Kerr and Mr Salton have expWciily declared 
%won oathf that the whole of that story, told by Major 
Gordon, i% false; and it is yet fresh in the recollection of 
the Court, that those gentlemen, severally, delivered as 
distinct and consistent testimonies, as ever were given in a 
Court of Justice, supported by a chain of authentic docu- 
ments; while Major Gordon's assertions have uniformly been 
at variance, either with the writings under his own hand, or 
with those under the hand of' his own witness Mr Seward, 

It may be mentioned in point of fact, that Mr Salton 
was either in a different island, or, if in Dominica, at a 
great distance from Roseau, at the time when Major Gordon 
represents him to have been there, stating the complaint 
against Mr Sayers. , 

It is said by Major Gordon, that he dispatched Mr 
Seward to Roseau on the 6th of April, 1802, to receive 
money for the Regiment ; and that he was ordered to re- 
turn immediately with the money ; but, that be did not 
return, till after the Mutiny, and then without money. — 
This was distinctly explained by Mr Kerr and Mr Salton. 
Mr Seward came to Roseau about the time mentioned ; 
but having immediately on landing, taken up his resi- 
dence in a tavern, and not having called upon Mr Kerr, 
till after the Mutiny, he of course made it impossible for 
him to return to Prince Rupert's, with the money he came 
for, before the Mutiny. 

In the trial of Serjeant Portland, Major Gordon asserted, 
that the subsistence pf the Regiment had been unjustifiably 
Withheld b^ Mr Sayers; ahd this having reached the ears 



63 

«f Mr Sayerd, IMr Kerr, At his desitfe, wfeited bn MMor 
Gordon, to enquire whether he had daid do, or notf And 
Major Gordon, as his own witness Mr Kerr has expressly 
deposed, *' denied that he had said any such thit^" — This 
is^ an extremely significant incident in the cause.^— Mf 
Kerr is directly accused of having unwarrantably retained, 
©r neglected to issue pay for the Regiment, under the 
false pretence, that it had not been received from Mr 
Sayers.— Supposing this charge to be true, Mr Kerr had 
the strongest interest to confirm Major Gordon's assertion 
in Portland's trial, that the pay was unjustifiably withheld 
from him by Mr Savers ; and yet, we see this very man, 
as Mr Sayers' friend, go to demand from Major Gordon 
an apology and a denial of that assertion. 

The distinguishing character of Major Gordon's several 
testimonies, given in the coarse of this trial, is too remark- 
able to have escaped the attention of the Court. — He haft 
sworn pointedly to a multiplicity pf minute circumstances 
of transient conversations, supposed to have taken place 
above three years ago, between himself and me alone, or 
between us and the late Lieut Mackay, or some other 
third person since dead. — He has even deposed positively 
to the precise words spoken by me on those accidental and 
distant occasions. 

At the same time, with respect to many essential facts, 
of comparatively recent dates, he has delared his total 
want of recollection. 

Something extremely marked occurred in my cross-ex- 
amination respecting his declaration given as a witness be- 
fore the Court of Inquiry at Martinique. — He swore that 
he could not recollect what he then said ; and it will be re- 
membered by the Court, that he voluntarily assigned as 
the cause of bis Want of recollection, the distance of time 
since the Court of Inquiry. — ^This suggested to me the 
following Question,/' Has his Royal Highness, the Com- 
^ mander in Chief, been pleased to permit the Witness to 
** peruse the proceedings of that Court of Inquii-y within 
" a short time past ?*' — To this interrogatory. Major Gor- 
don, after inspecting his letter, applying for that perusal^ 
answered, ** Jt have seen the proceedings since the S\st Octo^ 
** htr fas/.''— Thus it appears, that the memory of my Ag- 
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cnuer, like that of his favourite witness Mr Seward^ mt» 
trary to the common laws of nature^ freshens and improres 
miih time I 

It may not be improper^ in this place^ to take notice of 
An objection stated by the prosecutor to some of my ia«* 
terrogatorietfj that their tendency was to (riminate Asm.-^- 
I do not know that this objection was ever the subject of 
deliberation in this Court, or that^any opinion was givea 
with regard to it. 

But as my Accuser has thrown out such a plea, and nay 
possibly repeat it; I think it proper, in this place, to pray 
your Lordship's attention to it. 

[ am here accused of having committed certain of-* 
fences. ^1 am entitled to defend myself; and what better 
defence can be figured than this, that the crime, with 
which I am charged, was not committed by me, but by 
ittMiher penon f 

ts there a man breathing who will say that my defence 
is not relevant, and that 1 am not entitled to prove, that 
the man to whom I allude, and not myself, is the guilty- 
person ? — And if the person, who accuses me, is himsetf 
the guilty person, is there a man breathing trho would 
Bay, that the guilt of the crime charged, aggravated by tho 

Silt of a false and malicious accusation, ought to protect 
e real offender from conviction, or to deprive the inno* 
cent party of the means of obtaining a just and merited 
acquittal i 

The Honourable Lord Woodhouseleb, who, ' fot 
many years, acted under his Majesty*s commission, with 
the highest reputation, as Judge Advocate for Scotland, 
and whose Institute of Military Law is the sole elttant 
authority of undisputed character, observes \*^'* It may 
' sometimes happen, that the party accfucd may find 
it absolutely necessary, in defence of himself, to throw 
blame, and even criminality, on others, vfho are no 
parties to the trial; nor can a prisoner be refused that 
^ liberty, which is essential to his own justification. — ^It is 
^' sufficient tor the party aggrieved, that the law can fur* 
^ nish ample redress against all calumnies or unjust ac* 
*' ensations.'' 
This doctrine is founded in .manifest justice and sound 
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sens^. — ^Aad if a prisoner may defend himself by meanS) 
tepding to criminate persona wiio are not parties^ to his 
trial, much more can he bring evidence in his exculpation, 
which may fix the very guilt, with which he is charged, 
upon his accuser. 

Another circumstance in Major Gordon's conduct ought 
notto pass unnoticed^ which is, that, contrary to all rule and 
precedent) he has endeavoured to discredit every one of 
his own witnesses, excepting Mr Sewa/d, who have deposed 
to any material fact in the cause. — No man will say^ that 
Major Gordon has :the least colpur of legal right to treat 
his witnesses in that manner^But every man will draw 
his oWn conclusions from the Major's attempt, in violation 
of. law, for that purpose. A man requires no knowledge 
of law, to be conscioiis, that when he cites a witness to. 
bear evi(|ence in his, behalf, he fixes upon that person the 
strongest possible seal of his confidence, and his convic- 
tion, that such person can and vrill speak the truth, the 
whole truth, and nothing but the truth, — If a person, thus 
attested, if I may so express myself, by the party who cites 
him, should deliver a testimony tending to. destroy the. 
cause which he was summoned to support, such testimony 
could, not fail to depress the party, in proportion as it 
exalted tlie witness, in the estimation of all good and im- 
partial minds. — But if the Witness, besides deposing 
pointedly, and explicitly from his own knowledge to every 
fact on which he was questioned, produced, as vouchers, 
of his veracity, incontestable documents, authenticated in 
such a manner, that no doubt could possibly be entertain- 
ed, of the facts sworn to, and supported his testimony by 
these documents, the attempt of a party, in such circum- 
stances, to discredit his own parole evidence, mu^t be con- 
sidered as bordering on desperation. 

Without pursuing these circumstances to a greater 
length, I have now humbly to call the attention of the 
Court to the concluding, and by far the most important 
part of this charge^ which accuses me of having, in order 
to .vindicate Mr Kerr, '^ asserted, both in word and writ- 
'^ ing, a falsehood unbecoming my rank and the character 
" of an officer," 
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My Lordj wliea I read tbis aecu9ation» I could not 
%gure to myself a possible pretext^ or colour of excuse 
for making it; and when my accuser came to give his 
testimony^ I own^ it was with no small degree of curio- 
sity, that I sat to hear what bis meaning or allusion would 
be. — Had I not determined to lay open to public investi- 
gation every part and circumstance of his attack, I might 
have contented myself with asking the Court to dismiss 
\he article in question^ as being framed in direct violation 
^f His Majesty's Articles of War. 

The 26th A^-ticle of the lOth Section of the Articles of 
War, expressly ordains, that '^ Whatsoever Commissioned 
*^ Officer shall be convicted before a General Court^Mar- 
" tial, of behaving in a scandalous or infamous manner, 
*' such as is unbecoming the character of an Officer and a 
'^ Gentleman, shall be discharged from our service : Prth' 
*' mded, however, that, in every charge preferred against 
^' an Officer for such scandalous or unbecoming bebavi- 
'' our^ the fact or facts whereon the same is grotmded shall be 
'^ clearly ^ecified.^' — ^The honourable author of the late 
Treatise on Military Law, whom I have bad occasion pre^ 
viously to mention, justly denominates this provision a 
wide and equitable one. As the crime, his Lordship ob- 
serves, " is of great latitude of interpretation, and ad- 
'* mitting both of an indefinite variety in the acts, from 
'' which such misbehaviour may be inferred, and possibly 
'^ often of discrepancy of opinion with regard to the de* 
f^ gree of guilt that may be attached to such acts, it 19 
'^ evident that much injustice would be dofte to any prisoner 
'^ who should be arraigned before a Court Martial, upon 
f^ a general charge of scandalous or infamous behd.viour 
f^ unbecoming the character of an Officer and a Gentle- 
*' man, without any specification of the facts which were 
^^ deemed to constitute such gross misbehaviour, and 
f which possibly the prisoner, if apprised of them, might 
f' either totally disprove, or iihew that they admitted of 
'' such extenuation from circumstances, as might alleviate 
^^ or altogether exculpate from the charge." 

My arraignment was fraught with all the injustice at^ 
fending a total disregs^rd of the Articles of War^ but, fbf 
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the reason assigned, I resolvied to take no notice of It^ if 
the Court took none. 

Major Gordon produced, as the grounds of his acensa^ 
tion, a letter from me to him, dated 17th April, 1809, 
and told vpon oath, the following very circumstantial 
story : — *' On the 11th April, lb02, in the afternoon, Co- 
'* lonel Johnstone arrived in the neighbourhood of Prince 
'^ Rupert's ; understanding he was in the boat, coming 
*^ towards shore, I went to the beach to meet him. 

^' On stepping out of the boat, he took me by the hand, 
^^ and said, '^ this is a sad business ;'' and shewing me a 
^^ bag which, 1 afterwards understood, contained 100 
^^ doubloons, said, he had brought a little money, which 
f' was all that could be had, and was in effect Mr Kerr's, 
*' the Resident's, own money, as Colonel Johnstone de- 
*' clared ; adding, that Mr Sayers, the Deputy Paymaster 
^' General, was in Mr Kerr's debt, at least 20001." 

At the close of his deposition, a question was very pro- 
perly put by the Court, " Whethef, in the latter part of 
^' the second charge, Major Gordon all uded to the conver- 
^' sation with Colonel Johnstone on his landing at Prince 
f' Rupert's on 1st April, 180e r-' 

To which Major Gordon answered, ^' That was what 
'^ I alluded to in one part, as 1 was perfectly satisfied, 

that Colonel Johnstone knew what he asserted wasjalsc 

with respect to the Paymaster General being in debt to 

the Resident Paymaster at that time ; and I alluded also 

to a similar assertion in his letter of the \Tth April tome, 
^^ at which time I was satisfied the Colonel knew his asser- 
" tion to me was untruth 

This is an extraordinary circumstance. — It has been 
seen, that my Accuser was bound, in obedience to the 
Articles of War, to have clearly specified the fact, or 
facts, upon which his accusation was grounded ; and the 
Mutiny Act, 1 804, Sect. £ +th, declares, that '^ the Arti- 
'^ cles of War shall be judicially taken notice of, by all 
f Judges, and in all Courts whatsoever." 

In spite of this, Major Gordon thought fit, in direct 
contempt of the authority of his Sovereign, and of Parlia- 
ment, to charge me with the crime of having ^' asserted a 

falsehood unbecoming my rank and the character of aiEi 
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Officer^ without specifying any one faot or circumstance 
that could enable me to state a defence, or even to com« 
prehend the meaning of the accusation. 

Thus circumstanced, I remained, as I have mentioned, 
4n total ignorance of the grounds of this accusation, until 
I heard Major Gordon deliver his testimony in this room, 
which was finally grounded, by the mterrogatory from thdf 
Court, upon my letter of I7th April 180^, and Major 
Gordon's account of his conversation with me, on my landing 
Jrom the boat near Prince Rupcrfs, on the Wth of that 
month. 

' Your Lordship will not require a clearer illustration of 
the expediency and equity of His Majesty's Regulations, 
than the effects, which my Accuser's disobedience of them, 
on the present occasion, has produced. — In consequence 
of his having withheld from me all explanation of what 
he meant by, unbecoming behaviour^ till after the com- 
mencement of the present trial, when he came forward to 
criminate me with his ovm testimony, I was under the ne>- 
cessity of applying for a summons from the Judge Advo- 
cate General, to bring an Officer hither from a remote 
part of Ireland for my exculpation. 

I am the more anxious to give the fullest consideration 
o this charge, that I feel it to be by far the most weighty, 
the most severe, and what must be the n^ost interesting to 
any man of honour. 

The accusation is twofold ; that I stated a wilful false- 
hood in my letter of 17th April; and that I also stated ^ 
ivilful falsehood relating to the same subject in my con- 
versation with Major Gordon, on his meeting me at land- 
ing from the boat, near Prince Rupert's, on the 11th of 
April. — I shall consider these beads of accusation sepaf- 
rately ; and, I hope, without trespassing long upon the 
time of the Court. — ^And first, as to my Letter *. 









♦ The letter referred to is as follows :— 

GOVERNMINT HousE, 17. April, 180S. 
DeaiuMajob, 

X BECEivED iasit night your lett^r^ and I am happy to obsen'e, that yoi^ 
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This docinnent lifts been read io the Goiii% htkd npibiug 
but a sense of duty i^vould have prevailed on me to say a. 
word about it's coateote. — I mean fairly to 6tate> since the 
avowal is extorted from me^ ihat I have cause to be proud 
of tbat Letter. — What do 1 say ia it f [ address my pre*- 
sent Accuser, ^' Dear Major." — I tell him, '' I am happy 
to observe that you are securing so many prifioners.-^! 
shall do every thing in my power for the CMBicers ct 
the Regiment ;— this you may assure them ; — send Se- 
ward therefore to receive some money for them. — 1 have 
desired Lieut. Home to collect a few trusty Negroes^ 
and to go into the woods ah&c any of the mutineers 
who have made their esca|>e — assist him with whatever 
'^ be wants — remember me particularly to all in your gaiv 
'^ rison. — I feel much for all of you — 1 am just sending oS 
*' a supply of fresh beef (or yo«rr gaitison." ^ 

This is the letter of a inatt> whom my Accuser, who has^ 
produced it, holds up as the guilty cause of the erent 
which that man so feelingly deplores; and upon occasioai 
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are securing so many prisoners.— Mr Sewaid acted very ksi^rap&ij in 
going to the garrison without leave. — ^You will order him liere. directly to 
receive whatever is due to the Kegiment, which appears to me to be 
only a very small sum, and which must even be advanced by Mr Kerr 
from his own funds, as the Paymaster General is in debt to him.— I atoall 
do every thing in my power for the Officers of the Regiment ; this yoa 
may assure them. — Send Sew^ therefore -to reoeive money ^hm* Ishem. — 
You must send me as full a state as possible of the accounts of the dif- 
ferent Companies, as it is reported here over the town, that the men 
have not received their pay for these four or "five months past. 

I understand that Henry Dodds cautioned Rivington*s servant, not to 
deep in his master's roMB thatt nigjht, otherwise he would be murdered ; 
— enquire into this ciroHmfltance. — ^Dodds acknowledged to me, that, be- 
fore he went to Antigua^ he understood, that the Creole Negroes were to 
be murdered by the new Negroes, and then the Officers; — attend to this. 
— I understand that Bhcktimn was the countersign that night. 

I have desired Lieutenant Home to collect a few trusty Negroes, and 
to go into the woods after any of the mutineers who have made their 
escape. — Assist him with whatever he wants.— Remember me particu- 
larly to all in your garrison. — I feel much for all of you. — I am just send- 
ing off a sapply of freah beef for your garrison. 

Yours faithfully, 

A. Ci JoBjrsTOi^i:. 
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ef which he sheir» sach anxiety, and exerts such endea* 
Toura to comfort and solace the Officers and men under 
his command ! — My tord, I beg pardon — I can only re- 
peat^ that what I have now said^ never should have been 
drawn from me^ but under the circumstances, and in the 
situation where I now stand. 

The history of Mr Seward's expedition, on the 6th of 
April, from Prince Rupert's to Roseau, as given by Mr 
Kerr, need not be repeated. That unhappy person re- 
mained at Roseau in tlie state gently hinted by Mr Kerr, 
tiWafter the Mutiny, when he went away, without having 
made the application which was the object of his coming, 
and, as appears from my letter, without leave. 

If any confirmation of the clear and accurate testimo* 
nies of Mess. Kerr and Salton, corroborated by documents 
subscribed by Mr Seward, and attested by disinterested 
witnesses, were at all necessary, I should call your Loixl- 
ship'ft attention to this very letter of mine, in which I 
censure Mr Seward for having gone away from Roseau^ 
without permission, and desire Major Gordon to order 
him back directly, to receive whatever i$ due to the Stgi-^ 
ment. — I add; *' which appears to roe to be only a very 
^' small sum, and which even must be advanced by J^r 
*' Kerr, flrom his own funds, as the Paymaster General is 
*' in debt to him.*' 

It is this dauseof my letter, which is made the fooiida- 
tion of the present charge against me, of having been 
guilty of ^ wilful ftilsehood, unbecoming my rank, and 
<* the character of an Officer." 

That' the sum due to Mr Seward was small, the accounts 
settled'with him, approved of by Major Gordon, and ex- 
plained 'in the most satisfactory manner in the depositions 
of my Accuser's own witnesses, prove beyond the possibi- 
lity of doubt. 

The state of Mr Salton's health, at this time, and for 
some months before, has been mentioned to the Court ; 
and Mr !lerr> who very generously discharged the duties 
of his office, during his ilmess, without fee or reward, was 
occasionally, to a considerable amottnt> in advance for 
him; — This might lead me, under an imperf^t knowledra 
of circumstances no ways material^ to suppose^ that Mr 
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Kerr had advanced for Mr Sayers, when, in fticty he had 
advanced for Mr Salton. But^ it is plain from my letter, 
that there was no deficiency of supply for the demands of 
the Regimental Paymaster, whom X blamed for haying 
gone away without money„^d ordered to return directly 
to receive the whole money oue to the Regiment* 

I should be sorry to consume the time of the Court un- 
necessarily.— Does it appear from this letter, that Mr 
Kerr, in the words of the charge, retained, or neglected 
regularly to issue, any part of the subsistence due to the 
Regiment? — Does it appear from this letter, that I had 
the most distant idea of vindicating Mr Kerr's character 
in any respect ? — Does it appear from this letter, that Mr. 
Kerr had ever acted in such a manner as to require any 
vindication of his character .? — Does it appear from this 
letter, that I herein asserted a falsehood unbecoming my 
rank, and the character of an Officer, to vindicate Mr 
Kerr's conduct in not issuing the money due to the Regi- 
ment ? 

I humbly state these questions, and leave the answers to 
them with the candour of the Court. Thus far of the writ'* 
ten falsehood imputed to me, in which I willingly allow, 
that 1 perceive nothing worse, on the part of my Accuser, 
in bringing it forward, than malicious misrepresentation of 
a letter, which it is incredible he could ever have seriously 
viewed in the light in which he has held it up to this 
Court. — But, my Lord, my defence against the other 
branch of this charge, goes^o a depth that is dreadful 
indeed.— -When f speak \.o facts, and to offences of a known 
legal description^ I am under the necessity of throwing 
aside the language of reserve. — I stand at the bar of a 
Court of Justice, and 1 can only apply the appropriate 
appellations to such things, as the necessary conduct of 
my defence compels me to express. — My Lord; I will 
prove to the conviction of this Court, by the most clear and 
incontestible evidence, that the whole of the prosecutor's 
story of nay having asserted to him a falsehood, unbecom- 
ing my rank, and the chara<?ter of an,Offi<ier, is an absolute 
Action § — and that fiction having htenjudiciallif affirmed by 
the Prosecutor, upon his oath, for the purpose of mbstan^ 
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Hating Us airodom ehargt against me, amounts to a crime 
which I torbear to name ♦. 

I shall conclude what 1 had to offer on this charge^ by 
relating^ as briefly as possible^ the facts I mean to esta- 
blish in prool* of the crime which my Accuser has com- 
mittedy in the instance just mentioned, for the purpose of 
giving a colour to a gcoundless. accusation. 

On the morning of the lOtb April, 1802, an express ar- 
med at Goviernment House^ Roseau, from Prince Rupert's 
to acquaint me, that my Regiment bad mutinied in the 
evening of the preceding day, and had killed several Offi- 
cers»— Xhis intelligence, singularly enough, was brought 
by a Serjeant and eight privates, dispatched by the muti- 
neers to request, that I would immediately come to Prince 
Rupert's, to relieve their want of money, and to give them 
a new dommanding OjEhcer. 

I instantly assembled a Council of War, proclaimed 
Martial Law over the island, and sent dispatches to the 
Gommander in Chiefi and to the Saints, where a detach- 
ment of the Royals was quartered, requesting assistance. 

In the mean time, I detached a part of the second bat- 
talion of the 08th Regiment, which then formed the Gar- 
rison at Moroe- Bruce, under the command. of Major 
Hamilton, along with two companies of Militia, com- 
manded bv Captains Dodds and Serrant, and a detach^ 
Hient of Artillery, under Captain Brough ;. with orders 
to proceed with all possible expedition to Prince Ru- 
pert's, 



* The passage of Major Gordoa's depositiou here afiu^d to,? and pre* 
tiousljT noticed, page 66, is this :-^ . . ..i , . . 

"^ The Mutiny happened on the 9th April, 1802^' a|.night-'^-TOn thk 
^ 11th in the afternoon, Colonel Johnstode arrived in the neighbourhood 
*' of Prince llupert% and I understanding he was in a Boat coming on 
** shbrCf went to the' beach to mfeet him. 

^ On ttepping out of the boat, Colonell Johnstone took me b^ the 
^ handy and said, This is a sad business, and shewing a bag which I af- 
'* tefwarcjs uoderstopd contained IQO doubloons, said, he had.(»rought^^a/ 
*' little, money, which was all that could be had ; — which Colonel John-: 
** stone declared to be Mr KerrVown money ; and added, that Mr 
<* Sayers, the Deputy Pdymiaster General, was at least SOOOl". in Mr 
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The whole of thi^t day^ and %he tiieeM^iig^lHgfejCj vase 
employed in providing vessels^ embarkiag the troops^ ar^ 
lillery, and stores ; and ia taking necessary measures for 
ensuring the peace and security of the town^ and seat of 
Government, during the absence of myself^ and the Gar^^ 
nson, in tl^is emergency. 

For the purpose last mentioned, I anned sach of the 
inhabitants of Roseau^ a^ 1 knew to be most deserving of 
confic|ence ; and it is impossible for me, with justice, ta 
omit mentioning my oUigajtiona. to the Fiench General 
La Crossb, who had recently been, compelled to % fron^ 
the insuri'ection at Ghiadaloupe, and .who, with a party o£ 
officers who had escaped with hjm, zeatouslgr stiared ia 
all tbie fatigues and duties requisite for thp public sa£st^. 

In the morning. <^f the 11th, I embarkediin a schoon^^ 
furnished by that officef, with.about li^uea of the68tb 
!Regiinent, having with me Major Scotl^ Lieut. Colonel 
Grant, and Quartermaster NsAsh. 

During our short, but uixious passage, I mentioned to 
these officers, the sple ground oi my serious alarm upon 
the occasion.— *The Garrison of Prince Uupert's is'situated 
upon a small promontory^ connected with the.main land 
by an isthmus, or marshy neck of land, mostly coveredi 
with brushwood, and usually called the Svfiamp. — I bad no 
doubt, that, if the mutineei's remamed. in the fbnl ofi 
Prince Rupert's, they would be unable to resist the force 
with which I could imm^iately attack them.; but if thejp 
retreated, and crossed the isthmus into the country, poa« 
sessedj as they were, of considerable supplies of aminuni- 
tion and stores, I confess, on supposition of that event 
taking .places L treibfaliBd: for the fate of. the colpny.— ^I 
communicated these apprehensions to the officers inen*- 
tidned, and expressed my hopes, that p^fcantions would 
be taken to prevent the conseqn^nc^s.I dr^ade^. 

Our passage, in the early pa^t, w^s favpural^]^ ; bu.t^ a*. 
ti^Q 4ay a4vapqed, when we weris o^ pQiA^.EoMp4a «^l>out 
jpiur at^ve ndUsifrom Prmce Utqmrfs, the wind VQered; 
and blew right a^head, whicb determined' me Co land aV 
rtiat ppiqt, an^ to proceed thence; by land to Prince Ru*» 
BfirtjS.— AfEifCorcijugly, I gayeorders tovput. s^^bqre tb^e;. 
and leaving Major ocott, and the other officers^. to .buriag 
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lip the ^tachtnekt^ I set ofPoii hor«ei^dr' fbv Frittee R«« 
pert's. — On ooming to the river Picard^ which was swel- 
led with rain^ some negroes, whom I met on the hank^ 
cautioqed ipe against attempting to ford it. — I told theraji 
I was tinder the necessity of passing immediately, and de- 
tired that &Qch of them as were expert swimmers, should 
attend me in case of accident. — ^Thi'ee or four readily en- 
tered the fbrd along with me, and my horse being soon 
beyond his depth, and carried by the force of the cuirent 
to the sea, it was with much difficulty that my faithful 
attendants, by assisting and directing my- horse, enabled 
me at last, completely drenched, to reach the shore. — I 
then galloped on to the village of Portsmouth, adjoining 
^totheGarrison,,where I met Major Hamilton, who inform- 
ed me in substance, that a resolution had been just come 
to, at a meeting of Naval* and Military Officers, to endea- 
vour to prevail upon M'ajor. Gordon to go to Roseau- to 
se^ me, with the view that, in his absence, the command 
of the troops might devolve upon another officer, as they 
could not get Major Gordon to decide upon any thing.-— 
I dispatched Major Hamiltoti to meet the detachment 
which had landed with me at Point Round, and to quicken 
their march; and I went with Lieutenant O'Neill of the 
Royal Marines in quest of Major Gordon, whom I found 
in a tavern, in company with some others. 

My first enquiry was as to what measures had been 
taken to secure the Swamp ; and finding, to my surprise 
and alarm, that none whatever had been taken, I imme- 
diately directed a detachment of 200 men to be stationed 
across the isthmus, to guard that important pass. — The 
detachment, which sailed with me, arrived in safety ; and 
nearly about the same time, a reinforcement of about 80 
men of the Royals, with extraordinary expedition, came 
up from the Saints, 

I wish to avoid any detail of subsequent events. — Suf- 
fice it to say, that, after such measures as humanity sug- 
gested were tried, without success^ I was under the neces- 
sity of employing force, by which the Mutiny was speedily 
and completely subdued, though not without an unavoid- 
able loss of lives. — I think it unnecessary, and, in any^ 
other situation than that in which I now stand, I should 
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have de^slined to say^ that I accounted my •wn life as 
nothings when the preservation of tUe Colony was at stake, 
— I had my escs^^es.— «But these are matters on.iyhich I 
forbear to dwell. 

I have given the history of myself through the whole of 
the Utb of Aprils lb02, merely to vindicate my character 
from the foul imputation contained in this cbarge.-r-If the 
history 1 have given is true, Major Gordon's accusation 
must be false. — And it is enough for me to say^ that I will 
prove, by the most respectable aqd unexceptionable evi-* 
dence^ the truth of the facts I have stated. 



.. It being now near three o'clock^ the Court adjourned 
till next day at ten o'clock^ when Colonel Johnstone pro- 
ceeded to open his defence against the I%trc2 Charge* 
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THIRD CHARGK 



My Lord Pbbsident^ 

IVXuoH as I should be gratified by having this publre 
opportanity of meeting my accuser on every point of the 
present charge, and much as I should be mortified by los* 
mg such an opportunity of laying open to public vie^r 
the relative parts of my conduct, upon which I shall 
through life reflect with complacency and satisfaction, I 
consider myself as bound by the paramount duty of re- 
spect which 1 owe to the Court, aad to the law, which 
the Court respects, before proceeding to open my defence 
on the merits of this charge, to state a circumstance 
which, were I to consult my individual wish alone, I 
would pass over in silence. 

It is a maxim founded in substantial justice, and in-» 
variably recognised by the decisions of Courts Martial, 
that all offences, if fit to be investigated, and tried a,t all, 
ought to be made the subject of investigation and trial> 
as speedily as possible after the time of their cpmrnia- 
«ion. 

The military law, while it^ authorises every measure ne- 
4:essary for the punishment of offenders^ is most strictly 
watchful "to obviate every possible means .of oppression, 
and to guard the administration of justice from every 
taint of malice, or of private resentment. The Mutiny Act, 
therefore, with equal wisdom and humanity, provides, 
^ that acts, of whatever nature, done or committed by a 
siiUtary persop, and cognizable by martial law^ which at 
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its date had been deemed innocent^ or of too slight delin- 
quency for prosecution^ shall not, after a long lapse of 
time^ when the evidence in exculpation may be weaken- 
ed or lost^ be urged as matter of arraignment against the 
oiFender. The words of the ft5tb section are these : 
^ Provided alma$f»^ that no person shall be liable to be 
" tried and punished for any offence agaiast any of the 
*' said acts, or articles of war, which shall appear to have 
been committed more than three years before the issuing 
of the commission, '9r warrant fit^ much trial ; unless the 
person accused, by reason of his having absented him- 
^ self, or of some other manifest impediment, shall not 
** have been amenable to justice within that period ; in 
'^ which case, such person sh^U be liable to be tried at 
'* any time not exceeding two years after the impediment 
f^ sball have ceased/- ^ 

Keeping this in view, your liordship w41l be pleased to 
fibfterve, that the charge consists of thi'ee articles of ac* 
tosation ; 1st, l%at i employed soldiers of my regiment 
in labouring my own lands, without paying them ; parti^^ 
cularty, about seventy or eighty men, for* some months 
precidifi^ September, 18D2* ^y^ that 1 neglected to have 
IJhese men instructed and trained to discipline. The dd 
article, to which I shall have occasion to speak afterwards^ 
i^ not liable to the objection I am now to state. 
. With respect' to the facta charged under those two first 
articles, I hold myself bound to state, for the information 
of the Court, that they could' not possibljF be of a later 
date than the end of July, as the detachment of recruits, 
of whoso wrongs my accuser now affects to be the aveng- 
er^ embarked from Roseau to join the regiment in that 
xnontb< 

I have mentioned the circumstance of my accuser's »i* 
fence for years, during which his duty called upon him 
to take public notice of my deviations from duty, if any 
0»ch had .been made. This is for the consideration of the 
C<>nrt, in judging of the genefcl spirit of the prosecution-. 
But the articles in question, forming the two first parts 
cf this aceumulMed' charge, which my accuser seems to 
liave treasured up fdr a future day of account, as if he 
i^vt^wri that he should have a long arrear of tesentment 
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to fietUe wiih mejcoiild not hftve a possible feoadaAian is 
ffect, upoD a later date than the end o^* Jubf^ IIMI. His 
Msyesty's warrant or comoiUsion, under the authorityiOf 
which the present trial is held, bears date the iOth of 
August^ 1804 ; that is, a full fortnight beyond the term^ 
within whioh all right and title to {H'osecute the 9Upp08e4 
offences was presc»'ibed and extinguished. 

In afcattng what I have now do&e> I heg leave to repeat^ 
that I trust I shall not be ttiisutiderstood as meaniug, or 
desiring, to plead no/ own deface, but the defence, evea-^ 
tually, of erery ffentlenaa of my profession, for whioh | 
do, and ever ahall eiitertain the highest regard ; aid bav-^ 
iBg »BEiply stated the matter of fact, I shall reapectfally 
leave ii, without a. word of argument, for the decision of 
tfie Court. 

To the J^rst of these articles there is a separate preltf 
minary objeottoa, arising from the v^ue and ioose man* 
Ber in which it is framed* The e^ci£catioa of the pktce 
where, as well as of the tiine wben, the facts charged wem 
comniited, beitig essentiaUy necessary towards e priso* 
ner's defcmce ; therefore, no criminal charge ougbt to be 
admitted to proof, ki which the place, where the alleged 
€>£[enoe was committed, is not set forUi, and described 
with all possible certainty and precision. With respect 
to the circumstMice of plmce indeed, it is, in all cases^ 
possible for the prosecutor to be most precise and ex^i<* 
cit; aod, on that account^ such a specification can nevtr 
be dispensed with in the framing of the charge* 

The charge in question states, that I employed spldierf 
of my regiment in manMl labour on my own limds, and on 
other works. But mAai lands or estates, and what works 
lliese were, and where they w^ere situated, I am not inform* 
ed« The best g^tirss which the charge enables me to fbrm^ 
is, that they were to be foimd aotnewhere in the island of 
Dominica; but whether Uiis, supposing the fact to be so, 
could answer any one salutary purpose of the speci&oa«» 
tion requisite iu e^ery criminal charge^ it is for the Court 
to determine. 

How essential soever to cobsisteiicy and regularity ai| 
jiMiicial proceedings, the considerations now mentioned 
may be> It is suffictent foi' ^e to say, chat the pvoaec^tot 

4" ' ' 
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Iras Bot proved^ that any soldiers of my regiment worked 
upon estates of mi»f, or upon other works, for my benefit. 

The work alluded to was this. Orders had been given 
to build, or enclose the Government ground, adjoining to 
the Government House, with a stone wall, at the expence 
of the Treasury of this country. At that time some ne-^ 
groes, newly purchased for recruits, had arrived in Do- 
minica, in the absence of the regiment, then on an ex- 
pedition against the Danish islands ; and those recruits 
were allowed to remain in the island till the return of the 
legiraent. They were quartered at Fort Younge, close 
to the Government House, where the wall was building; 
and I gave orders, on the day after they were purchased^ 
to employ them for two or three hours in the day in pick- 
ing up stones from the adjacent grounds, and throwing 
them to the masons. 

A barrack was building at the same time for the ac- 
eommodation of the troops at Morne Bruce, and some of 
those negroes were employed for the like short period, 
daily, in carrying wood and )ime necessary for the work. 

I had two beneficial purposes in view by this. The 
first was the health of the negroes themselves. It is es-« 
sential for the health of all new negroes, on arriving from 
a long voyage, to exercise them moderately. At the 
formation of my regiment, my constant practice was, 
agreeable to medical advice, to exercise the new negroes 
either in running and wrestling, or doing some work for 
the interest of His Majesty's service; care being always 
taken to avoid excess. Without proper attention to this, 
and to feed them on a vegetable diet, the new negroes 
are apt to become sickly, and to suffer severely by at- 
tacks of what is called, in the country, Mald'Estomac. I 
had the satisfaction of observing the good effects of my 
method of managing on this occasion. 

Next to the health of the men, my object was to pro- 
cure a saving to Government. To have paid these ne- 
groes for the like work I have mentioned, being truly no 
more than the degree of exercist necessary for them, would 
have been mis-spending the public money. The truth 
is, that recruits, consisting of new negroes, are never en- 
trusted even with their own pay as solaien, till after sqmU 
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Hme, when they come to know the value and use of mo-r 
ney. And in the mean time, as the prosecutor well 
knows, their pay repiains in the hands of the command- 
ing officer of the detachment. He also knows well, that 
it is the common practice in dll the West-India islands, 
to employ even old soldiers (not excepting Europeans) 
on public works, without any idea or expectation beings 
entertained by the men, that they are to be paid for their 
labour, when only employed for a short period. 

As to the benefit which accrued to the public from the 
employment of those negroes, in regard to building the 
wall, its extent is ascertained by a certificate under the 
hand of the chief engineer of Dominica, which was trans- 
mitted to the Lords Commissioners of His Majesty's Trea- 
sury, in Septen^ber 1601, and will be produced by a clerk 
of that department. The officer of engineers certifies, 
" that in consequence of the labour having been furnished 
*' from the 8th tVest-India Regiment, a saving has been oc- 
*' casioned to Government y ofL. 429 : 16 : 6d currency y be- 
'^ ing the customary expence calculated for labour in the 
f^ like service." 

This saving is independent of what accrued from the 
service of the men, in carrying the lumber and lime for 
the erection of the barrack, which the prosecutor's witr 
ness. Captain Ince, has deposed, mui^t have been consi- 
derable. 

My Lord, I have no desire to arrogate to myself any 
extraordinary merit for having done what I considered 
to be my duty to the King I served : but I confess, that 
I had not any apprehension or suspicion, tliat by barely 
acting up to my feeling of duty, I was to expose myself 
to obloquy and accusation by the commanding officer of 
my regiment. 

With regard to the second general point under this head, 
I have to inform the Court, that these new negroes were 
without arms, accoutrements, or military clothing, until 
the raiment arrived at Prince Rupert's, which was on 
the 6th of July, 1801 ; so that any drilling or discipline 
was impracticable. I could not send these new negroes 
immediately into the garrison at Prince Rupert's, that si- 
^tion beinj; known to be no less unhealthy and desh 
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tnictive to newly imported negroes^ than to Europeam^ 
!tlie onlj regiment quailered there was a black corps^ 
co^iposed of French negroes^ with whom 1 did not wish 
them to have any intercourse. Andj in i^ort^ I was at- 
tentive to conduct matters in such a manneri as^ by esta^- 
)>lishing the health of the recrmtSj and employing them 
on public works^ it appeared to me^ under all circum- 
stances^ to be most prudent and conducive to the interest 
pf Government^ and of the service. Tfie Court will be 
sensible, that the life of a recruit was n<) trivial ol^ect of 
attention. I believe there have been few black regiments 
superior to mine^ either with respect to the body of me« 
composing it, or to their general character of aiscipline 
and good order, antecedent to the unhappy event of the 
9(h Aprils 1802. iThe original cost of the negroes^ on an 
average, was not less than 7^1 • sterling each man ; and 
every rational person will judge whether the putylic in« 
terest, alld the duty of the officers, did not point out the 
preservation of the health and lives of the men> as the 
first object of their care. My attention^ I willingly avow, 
was primarily directed to those most essential objects ; 
^nd secondarily, to render service to Government by. their 
exertions. I should have been to blame, had I sent theuA 
to Prince Kupert's, because a regiment, composed of 
!French negroes, wa$ there, with whom it would havebeea 
improper with them to associate, and because the situ^t- 
tion was unhealthy. I could get no assistance from the 
68th regiment to drill them, because at that time theyel*- 
low fever raged in that corps to such a degree^ that I 
^ould hardly find neeroes to bury the dead. Nobe of 
the non-commissioned officers of my own regiment were 
in the island to drill them ; and the only one of my of- 
ficers then in Dominica, was Captain Stoddart, the Fort 
Adjutant, who was also 8ick> but who attended> as nHicH 
as his time and health would permit, to the charge of thfe 
detachment. As soon as I could procure a vessel, I enci- 
barked the men^ and sent them to join the regiment, 
which they did, a short time after itQ arrival at Prince 
Hujpert'sj in the end of July, 1601. 

Tlie evidence adduced by my accuser in support of 
Ifoik these articles of thi^ charge^ is such as leaves me 
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little excuse for any attempt to refute. Major Gordon 
himself has indeed furnished occasion for farther remark 
upon his stj^le and manner of giving testimony. In the 
month of July, 1801, he says he saw recruits of my re- 
giment working among canes two or three feet high, in 
a field in the Government House. I will prove, that 
there were no canes above ground, when Major Gordon 
would have it believed he saw them two or three feet 
high; and farther, that no recruit of my rej^iment coer 
did a turn of work, more or less, in any field, or on anypro^ 
T^rty of mint. 

Siy accuser's witness. Captain Ince, has deposed, that 
he saw men whom he has reason to know were recruits, 
at work on a piece of ground behind* the Government 
House, hoeing the ground, a% he thought, for cultivating 
sugar, as he has seen it in cultivation for sugar. This 
witness refers to an indefinite time in the year 1801. 

If he saw any recruits of my regiment in the field he 
mentions, it must have been in the month of July, 1801, 
at latest, because the recruits, as already mentioned, went 
to join the regiment at Prince Rupert's in the end of that 
month. And if so, he could not see them at work among 
canes in the field he mentions, because there were no 
canes there at that time above ground, about which peo^ 
pie could be at work. 

I could not expect that a chai^ge of a grave and serious 
appearance was to be brought against me, without some 
shadow of foundation, that might at least serve, in some 
degree, for an apology, if not for a justification of my 
accuser. And my attention was the more alive to this 
part of the accusation, that as far as extra-judicial in- 
formation reached me, the reports most widely circulat- 
ed, and most generally credited to my prejudice, went to 
the particular charge of my having worked the men of 
my regiment excessively, and without remuneration, up- 
on my own estates. 

These reports were not confined to the circle in which 
my accuser might be known. That they took their rise 
there, and there alone, I cannot entertain a doubt; and 
had they continued to float within the sphere of their 
birth, I should have considered them as far below my 
notice. But howsoever low their origin was, they rose 
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upon the wings of malignant fame, to a great hei^t ; 
and spread to a width, that stirred up a storm of clamour 
aod prejudice against me, which I was sensible could on«- 
ly be allayed by the most public and thorough investiga^ 
tion of my conduct. 

In this situation, I may be permitted to express some 
degree of the satisfaction I feel on the remit of my ac- 
cuser's proof, respecting the very point which popular 
malignity so fondly proclaimed to my prejudice, viz. the 
working of my soldiers on my own property ; that Sir 
Thomas Trigge, on whose account, at m}^ accuser's re* 
quest, this trial has been delayed for nine months, and, in 
concurrence with whom, all the other witnesses, examin- 
ed for the prosecution, have deposed that, to their 
knowledge, not a single man of my regiment ever work- 
ed on any estate of mine, nor was I actuated in any mea- 
sure of my government or command by interested motives. 

With regard to the ambiguous deposition of Captain 
Ince, I have no idea, and surely no desire to suppose, that 
he said any thing different from what he thought. But 
I can well imagine that he was under a mistake, which 
I can easily explain *. 

There is a piece of ground, about three acres in extent, 
the property of' Government, and attached to the Government 
House, lying immediately Tbehind it. This piece of ground 
having been neglected, was overgrown with weeds ; and, 
in order to put it into pasture, it was proposed, as the best 

* This gentleman fell into other mistakes in the same year, 1801^ 
which seem to throw some light on the above, and in consequence of 
which, charges were exhibited against him to the Commander in Chief 
of tlic forces. In answer to ti letter on tfie subject of these from Sir 
Thomas Trigge, Col. Johnstone wrote as follows : 

" Sib, « Dominicn, 16tk June, 1801. 

** I had the honour of your Excellency's letter of the inat. 
and am extremely sensible of the trouble which the intended <;ourt mac- 
tial against Lieut. Ince must be accompanied with to yourself, and many 
to whose care and convenience I should conceive myself happy in con- 
tributing. Respect to your wishes, from tfie papers laid before me by 
Mr Gloster, and from my own ardent desire, that I may ever h^ve it ix> 
boast, that no part of my conduct ha^s been accessary to the ruin cnf a 
fellow-creature, I shall wave any farther procedure upon the charges 
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and QflDal mode of cuItiTation, practiged iihere, to take a 
crop of canes^ much in the same way as, in this country, we 
plant a field with turnips or potatoes, before sowing it with 
|j;rass seeds. On these oocasions, the crop raised, though 
It may not pay the expence of cultivation, nas the intended 
effect of cleaning the ground, and of preparing it for pasture. 

It was in the month of Juljfy 1601, that, for the pur- 
pose now mentioned, I directed that pi^ceof Government^ 
ground, to be planted with canes ; and to execute the 
work, I ordered about forty negroesyrom my estate, about 
mx miles from the Government Home, to be sent thither^ 
who finished the business in four or five days. 

Not one recruit or soldier of my regiment set his foot on 
that ground, either for that, or for any other work of a 
similar nature. 

The fact therefore sufficiently speaks 'for itself, and 
leads to this conclusion, that Captain Ince must either 

against Lieut. Ince, on condition of his making an apology, to be insert 
ed in general orders. Mr Gloster will have the honour of laying this 
apology before you : I have even carefully studied, that it should be so 
worded, as that Lieut. Ince's character should be saved as mudi as pos- 
sible. Injustice to myself I can accept of no less. Should these terras 
not be acceded to, I shall be ready to attend my duty as prosecutor. 

^ I have the honour to be, &c. &c. 

(Signed) " A. C. Jqhkstone. 



u 



To his Excellency Lieut, Gen. Sir Thos, Trigge, K, B, SfC, SfC, 



The following apology was afterwards signed by Lieut. Ince, and, by 
command of Sir Thomas Trigge, inserted in the Uenerai Orders of the 
army. 

" Head Quarters, Nov. 1801. 

^ Charges which were to have been submitted to the decision of a Ge- 
neral Court Martial, having been preferred by his Excellency Brigadier 
Oen. the Hon. Andrew Cochrane Johnstone, Governor of Dominica, against 
lieut Ince, of the 87th foot, Assistant Quarter an^ Barrack*mastier Ge- 
neral in the above island ; and circumstances tending to alleviate the 
alledged criminality of Lieut. Ince, having been laid before his Excel- 
lency General Johnstone, in consequence of which, and of Lieut. Ince's 
solemn assertion, that in propagating what tended to convey an insioiU- 
tion against the character and conduct of General Johnstone, he waA led 
away by mistake and misapprehension : 

" His Excellencv Brigadier-General Johnstone is induced, through 
this public declaration of his contrition, and anxious wishes to merit 
pardon for his offence, to pass from those charges which he would other- 
wise have insisted upon.''. 

5 
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have confounded in bis njemory the two distinct works, 
and the two distinct parties of negroes^ or must have for-^ 
gotten the time, and other circumstances to which his 
testimony is applicable. It will be remenibered, indeed, 
that he candidly went no farther as to dates, than to refer 
his recollection to the year 1801, without pretending to 
specify even any particular month within that period • 

Major Gordon, however, with better recollection, pitch- 
ed upon the month of July y 1801, at which time he saw 
the recruifs of' my regiment working among canes two or 
three feet high. Unfortunately for this singular accuracy 
of recollection, the canes thus sworn to were only planted 
in that month of July, and consequently could not possibly - 
reach the height of two or three feet till the month of Oc-* 
tober or November following! At the time when tbey are 
supposed to have been two or three feet high, in my accu- 
ser's eyes, it is physically impossible that they could have 
been visible to the eyes of any other person upon the face 
of the earth ! 

Upon the second article of this charge, my accuser, as 
far as I recollect, has not attempted to produce a vestige 
of evidence. 

The last article under this charge relates to the accu- 
sation of my having occasioned a mutiny, by directing 
some of the soldiers of my regiment to be employed in 
cutting wood, and clearing some swampy ground in the 
neighbourhood of Prince Rupert's, without paying the 
men, and with a view to convert the ground to my own use. 
There is something in this branch of the charge alto- 
gether so extraordinary, and so contrary to what Major 
Gordon, upon the common principles which govern the 
actions of men, could have been expected to bring for- 
ward, that I think it necessary to entreat the patience of 
the Court, while I relate the very singular circumstances 
of the case. 

Immediately adjoining to the garrison at Prince Ru- 
pert's, there is the swamp, so often mentioned, covered 
partly with brush-wood, the damps and noxious exhala- 
tions from which have always been considered as the cause 
of the unhealthiness of that situation. — In May or June, 
1801, Sir Thomas Trigge visited Prince Rupert's, and 
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particalarly inspected this piece of ground.— Sir Thomas 
was of opinion^ that it would be essential for the benefit 
of the service to drain the swamp : and he sent for a gen- 
tleman^ residing in the neighbourhood of that post, of 
the name of Trotter, with whom he conversed as to the 
practicability of the work, and invited him to undertake 
the execution of it. — Of this, it is proper to say, that I 
had no knowledge but from report, not having seen Sir 
Thomas on that occasion ; but I knew that proposals were 
transmitted by Mr Trotter, through Sir Thomas Trigge, 
to Lord Hobart. 

With relation to this subject, Sir Thomas, when exa- 
mined as a witness in this trial, produced a copy of a let- 
ter from Lord Hobart to me*, which is recorded in your 

Downing'Streetf fllit January, 1803. 
* Sip, 

Th ? fatal effects experienced by the troops stationed at Prince 
Rapert*s, in the island of Dominica, in consequence of the neglected 
state of the fewampy grounds contiguous to that important post, as stated 
in the representations transmitted by Lieut. General Sir Thomas Trigge, 
could not fail to engage my earnest attention, immediately upon my 
receiving the seals of this department. The object appeared to me in 
so serious and important a light, that I lost not a moment in addressing 
yon upon the subject. My object was to obtain such information as I 
conceived you might be able to afford, before I could possibly have had 
time, to examine the correspondence of my predecessor, relative to the 
island) under your government. 

Upon a perusal of your reply. No. 1. of the 12th October, received 
by the last packet, wherein you merely refer to the correspondence 
above-mentioned, 1 was naturally led to expect, that I should discover 
such information upon the subject, as would fully explain the causes 
which had prevented a service in its nature so pressing, and so long agQ 
authorized, from being even entered upon. s 

• From various circumstances, you could not but be well acquainted 
with the complaints which had long been made of the unhealthiness of 
the post of Prince Rupert's, and the causes to which the evil had been 
traced, before the instructions transmitted to you, by the Duke of Port- 
land, on the 28th of November, 1798, had reached your hands. Those 
instructions directed yon to execute, in your own name, an agreement 
already prepared, and intended to have been entered into, by the Board 
of Ordnance, with Messrs Bell, Gillittle, and White, residing on the 
spot, for clearing and cultivating, on certain specified conditions, the 
marshy lands in question. 

' Mr Bell being. dead previously to the receipt of those instructions, as 
appears by your lettet of the 1st of February, 1799, on account of some 
objections which you therein state against Mr Gillittle, you declined 
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proceedings, and to which I returned th^ following an- 
swer : : 

Government House, 

Dominica, Match 2.S, 1802. 

'^ My Loed, 
'* Ui^oN my return to Dominica this morning from Mar- 
tinique, where urgent public business with the Commander 
in Chief had called me, I had the honour of your letter 
of the £lst January. The packet is already getting under 
way, and as the situation of the merchants, relative to 
insurance, renders it impossible for me to detain her, I 
must content myself with briefly answering the last para- 
graph of your Lordship's letter. 



executing the agreement ; and you requested to be empowered to grant 
possession of the land mentioned in the agreement^ as well as some 
smaller lots under the same predicament, to any other parties who might 
be found qualified to fulfil the contract upon the same terms. 

In repl^ to this letter, the Duke of Portland acquaints you, on the 
23d of April, lt99, that, in consequence of the circumstances which you 
had represeated of the death of Mr Bell, and the inability of Mr Gil- 
little, there would be no ohjectioii to your granting the lands to persons 
of property and respectability, who might be willing and equal to under- 
take their drainage and cultivation upon the terms of the original agree- 
ment. 

This last dispatch was received in Dominica during your absence from 
the island, by Mr President Matson, who proceeded with the zeal the 
subject was so well calculated to excite, to communicate with the engi- 
neer department, and to collect the best information which could be 
procured upon every point connected with it. He was accordingly ena- 
bled to transmit, on the 6th of September, 1799, several papers relating 
to the subject ; and amongst thcm^ a memorial from Mr Gillittle, and 
the heir of Mr I^ell, containing a statement, confirmed by Mr Matson, 
of their ability to have fulfilled the conditions of the agreement which 
had been proposed by them : the ejcpences they had incurred in expec- 
tation of its being executed in their favour, and their desire still to pro- 
sjecate the undertaking ; and further representing the hardship aud loss 
to which they must be exposed, in consequence of a lease of the same 
lands having been granted by you to Mr Laing. 

With regard to this lease, I do indeed find, that, on the 25th of Nor 
vember, 1799, it was directed, by the Duke of Portland, to be cancel- 
led, in consequence of the rrregularity of your proceeding, in grantiiig 
the same before you had received any power or authority for so doing ; 
and because some conditions, which were deemed necessary, had beeA 
omitted. But the same letter directed you immediately to execute « 
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'f Your Lordship has conceived the idea^ that^ in th« 
first place, I have impeded the draining of the swamp at 
Prince Rupert's Bay^ in this island ; and, secondly, that 
by such aegligence, his Majesty's troops have suffered 
unheard of calami ty • 

^' My Lord, I shall find little dif&culty in clearing my- 
self from both aspersions, equally unfounded. Next packet 



new agreement with Mr Laing, adding a clause to render more secure 
the BCCompUshment of the object which Government had in view. 

The receipt of the dispatch last mentioned, was acknowledged on the 

•,4th of December, 1799, before your departure for Dominica; and you 

stated, at the same time, your intention of proceeding, immediately upon 

yoar arrival in the island, to cancel the lease granted to Mr Laing, and 

to execute another agreeably to his Grace's directions. 

I have not, however, been able to trace, that any steps whatever were 
taken by you, during the two years which elapsed from the date of tne 
communication last referred to, either for a renewal of the agreement 
with Mr Laing, or for inducing any other persons to undertake the cul* 
tivation of the lands, except as far as regards the proposal made by Mr 
Trotter, a copy of which I received from Sir T. Trigge, of undertaking 
this drainage upon the extraordinary terms (compared with those of the 
former agreements) of a pecuniary consideration of 5000L in addition to 
a grant of the lands. This, I conceive, is the proposal alluded to in 
' your dispatch to me of the l^th of October last, which you had con- 
tented yourself with transmitting ta Sir Thomas Trigge a very short time 
before, without having noticed the subject of the swamp at Prince Rijh 
pert's, in any of your dispatches to this country, since the year 1799; 
although yon must have received from the ]!)uke of Portland a letter, 
dated the 10th of April, 1800, of which the following is an extract : 

'* Mr Secretary Dundas has transmitted to me the enclosed extract of 
*^ a letter from Lieutenant-General Trigge, stating, that the draining of 
** the morass at the post of Prince Rupert's, in Dominica, has been to* 
** tally neglected (the person with whom you agreed to undertake it, not 
** havmg made the smallest attempt towards the execution of it). I can* 
*^ not but foe seriously concerned at my now having to call your attention 
** to the mischief that has arisen from the improper and unauthorised 
" agreement you entered into with Mr Laing for this purpose ; as well 
^ as that I should be obliged to take notice of the delay which has ob* 
^ tained, in concluding a more compulsory agreement with him, as di* 
*' rected by my letter to you of 25th November last, which would have 
" secured the draining oi the lots of land to be leased, conformably to 
** the terms of that agreement, as speedily as possible. 

*< Although I have stated in that letter, that Mr Laing seems possess- 
^ ed of the means that are neoesaary to fulfil this undertaking ; yet, in 
*' consequence of the neglect which Mr Laing has shewn in this instance, 
*' you are clearly and distinctly to underttaod it to be His Mi^etty'a 
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shall convey, in detail, a fuU explanation of every parti- 
cular ; at present I shall bnt observe, that if your Lord** 
ship has recourse to the monthly returns at the War Of» 
fire, the mortality at Prince Rupert's, since I had the 
honour to command here, has perhaps at no time ex«- 
ceeded the mortality of any post in Great Britain for the 
same period. My observations shall conclude with as- 
suring your Lordship, that, in place of his Majesty's for- 



*' pleasure, that, in leasing the said swampy tots of land, a preference 19 
** decidedly to be giren to Huch person or persons only, having sufficient 
*f means of performing the agreement, as shall undertake to drain the 
** said swampy lots. within the shortest period; such period to be speci- 
*' fied in the agreement, with a covenant for the Crown to re-enter on the 
^ lots hi case of non-performance of covenant on the part of the lessee, 
** in the manner directed by the letter I wrote you on the 25th Novem- 
« ber last/' 

I have entered into this detail of circumstances, as they appear in the 
official documents deposited in this office, in order, if they have afibrded 
trie an imperfect view of the subject, that you may have an opportunity 
of placing it In its proper light ; and abstaining at present from further 
remark, 1 shall proceed to convey to you his Majesty*s commands, as to 
the steps now to be pursued for the accomplishment of the important 
object whicii has been so long in contemplation. 

' You are therefore, in the first instance, to call upon Messrs Bell, 
Gillittle, and White, or their representatives, to know whether they are 
disposed to Qnter into a contract for completing this work upon the ori- 
ginal terms proposed by them, and to give security for the performance 
of the same within such a time us may be reasonably required ; and it 
must be previously determined by you, with the concurrence of the chief 
engineer, or in his absence, with that of the majority of the Council. 

If this proposition should not be acceded to, you will, in such case, 
cause public notice to be given, inviting all responsible persons to offer 
sealed proposals for undertaking this work ; such proposals to explain the 
terms and conditions under which the party is willing to contract for the 
effectual drainage of these swamps, and to specify the tio^e within which 
the rontract is to be performed. ^ 

If the offers which may be made sliould appear to be such as ought to 
be accepted, you are to call upon Hie proper officers to prepare the ne- 
cessary instruments; in which, duecare must be taken to insert all the 
usual clauses for preserving the rights and interests of the Crown. 

If, contrary to expectation, no one of.the offers should be judged ad- 
missible, you will then, under the authority hereby given you, represent 
to the Commander in Chief of the" -forces m the West-Indies, the failure 
of your endeavours ; and suggest to him whether it might not be advise- 
able to employ detachments irom the black corps, in the execution of a 
work of so much importance to the general benefit of the bland, and^ ia 
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ces suffering from my negligence, nay exertions hav<ii 
SRved the lives of .the remnant of the 2d battarion fiSth, 
quartered at Morne Bruce. To this. I shall appeal to the 
testimony of his Excellency General Trigge. 

^' Conscious as I am of the greatest zeal for his Majes- 
ty's service, 1 stand acquitted with myself and every one 
here, of the charge which your Lordship has preferred 
against me ; and I am sincerely hopeful, that whatever 
ideas your Lordship may entertain upon the subject, my 
tetters per next packet will eff<^ctua11y eradicate them. 

'* I have the honour of enclosing your Lordship copies 
of letters received from St Domingo yesterday : they 
need no comment from me, and 1 have merely to assure 
your Lordship, that the disturbances at Guadaloupe are 
much quieted by the event. 

'* I have the honour to be," &c. 

On the 4th of April, 1802, I addressed to Lord Hobart 
the following letter, pursuant to my intimation in the 
previous letter, which I have just recited: 



particular, to the health of the military stationed for its protection. la 
the event of its being necessary to have recourse to this last mentioned 
iDode, I cannot entertain a doubt, but that the Assembly of the island 
will readily contribute their aid, upon a proper representation of the 
subject being made to them by you. 

1 have only to add the King's express command, that not another mo- 
ment should be lost in taking the necessary steps for commencing a work 
which would long since have been completed, had a due obedience been 
paid to his Majesty*s repeated instructions, arising from the most hu- 
mane and benevolent attention to the health and comfort of the garrisoa 
at Prince Rupert's, and of the inhabitants of that quarter; and the lives 
of not a few of his gallant troops might thereby have been preserved to 
their families, and to their country. 
I have the honour to be, 
Sir, 

Your most obedient humble Servant, 

HOBART. 

P. S. A copy of this dispatch is transmitted by the present opportu- 
nity to Lieutenant-General Sir Thomas Trigge; and it will be commu- 
nicated to his Royal Highness the Commander in Chief, and to the 
Board of Ordnance, in order /that any directions, which they may jadge 
necessary for the guidance of the officers acting under those departmcut<(, 
nay be forwarded without loss of time. 
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*' I had the honour of your Lordship's letter of the 
fist of January, (No. 6) which the limited time that the 
packet afforded, permitted me merely to advert to, ia 
mine to your Lordship, of the 20th ult. (12). The next 
packet so immediately succeeded, as to prevent my then 
embracing the subject at fuller length. 1 now suluiiit to 
your Lordship a justification of my proceedings, relative 
to the swamp at Prince Rupert's; relying, that your Lord* 
ship will see, that I neither deserve the imputation of 
procrastinating a business of such consequence, nor of 
trifling with the health of his Majesty's forces. 

*' I have perused your Lordship's letter with the utmost 
attention ; in which every progressive circumstance, rela- 
tive to the attempt at draining that swamp, from my first 
agreement with Mr. Laing to the present period, is accu- 
rately laid down : nor can I throw more light upon that 
part of the subject, than what your Lordship is already 
i\i possession of. Your Lordship is therefore aware, that 
different means have been tried by nie, to accomplish the 
draining of the swamp : that they have failed^ I can 
merely regret. 

The circumstance upon which your Lordship seems 
mostly to lean, is, that Messrs Bell, Gillittle, atid White, 
were people adequate to the undertaking ; emd that they 
would have fulfilled their contract, had I left them the 
means. His Grace the Duke of Portland's authorising 
me to annul the contract, is the most satisfactory proof 
which I can offer your Lordship to the contrary ; and 
Mr Bell being dead, Mr White having left the island^ 
and the circumstances of the survivor, Mr Gillittle, being 
such as to render it impossible for him to undertake a bu- 
siness of such magnitude ; such a view will afford your 
Lordship but slender hopes, that the survivor and repre- 
sentatives of the deceased will either attempt the execu- 
tion, or fulfil the expectations of Government, if attempt- 
ed. 

Conscious that Mr Gillittle was unfit for such an un- 
dertaking (however the President of the island might 
have flattered himself with the contrary), previous to my 
leaving this Government^ I executed an agreement with 
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Mr Laitig for draining the swamp. This surely evinced 
the rererse of want of attention^ either to what I cod* 
ceived to be the wishes of Government^ or to the health of 
His Majesty's forces. Mr Laing afterwards declined en- 
gaging upon the terms which Government proposed, nor 
nave I had it in my power to supply the deficiency. Mr 
Trotter's proposals have since been rejected by (jrovern- 
ment ; they were the only proposals received. 

Sensible that that post was by no means proper for 
white troops, immediately upon my arrival I garrisoned 
it with blacks ; and I have now the honour of enclosing 
your Lordship a return, certified by the garrison-surgeon 
of the island, of the number of deaths which have occur- 
red in that garrison, from June 1800, (the date of my 
return to that island) to the present day. That return 
must at least convince your Lordship, that however un- 
healthy the post, the means which 1 adopted, as a pre- 
ventive, have proved sufficient. Possibly your Lordship 
may have taken up the idea, tliat the ^d battalion of the 
68th were quartered at Prince Rupert's, and that the very 
great mortality which occurred in that regiment, origina- 
ted from that unhealthy situation : but that regiment was 
quartered at Moine Bruce, and ever since my representa- 
tions upon the subject, when Mr Dundas was in office, 
no Europeans have ever been stationed there. The 8th 
West India Regiment, alone, now garrison that post; 
and the pioneers are presently engaged in keeping open 
the drains in the swamp ; their health is good, their exer- 
tions will continue ; but it will require a considerable sum 
of money to render these exertions of any consequence. 

I have little prospect of procuring that pecuniary aid 
from tbe House of Assembly of this island; and without 
a liberal subscription, your Lordship will find, that both 
labour and ingenuity will be bestowed in vain. Your Lord- 
ship has probably conceived the idea, that a certain profit 
to the undertaker will attend the draining of the swamp; 
permit me to assure your Lordship of the reverse. The 
swamp itself, in the first place, contains but about 90 acres; 
and, in the opinion of those best qualified to judge, would 
never, from its produce, recompence any one who would 
attempt to drain it merely for profit. Your Lordship may 
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therefore rely, that, in that view of the business. Govern- 
ment must bold out more advantageous terms than what 
they seem willing to accede to, should they wisli an at- 
tempt to be made« In any other light, I am perfectly 
convinced, that were Government to attempt the drain- 
ing of it upon their own account, disappointment and an 
expence most enormous must be the issue. It has already 
been attempted by the engineer's department, who failed' 
in the undertaking. 

To evince to your Lordship how anxiously I have been 
interested in the whole of this business, I prevailed upon 
the Prefect of Gaudaloupe, to extract and translate into 
English such parts of a larger composition of his, upon 
the subject of draining swampy lands, as might be useful 
to undertakers.. One of these pamphlets I now inclose to 
your Lordship. It may also serve to shew, that the task 
of draining ^uch a morass cannot be trivial, either in point 
of labour or expence *• 

Your Lordship may rely, that I shall most pointedly at- 
tend to your instructions* If my endeavours prove, as 
hitherto, unsuccessful, I shall at least convince your Lord- 
ship, that no blame caa be imputed to me. 

I have the honour to be, &c. 

(Signed) A. Cochrane Johnstone. 

Return of the Number of Deaths in the Black Corps station- 
ed at Prince Rupert's Head, in the Island of Dominica, — 
From 20th June, 1800, to 20th March, 1802. 

Regiments. Deaths. 

9th West India - - . 7 

8th West India - . . 8 



Total 15 



* Since the tim^ when this letter was written, Colonel Johnstori^s ideas 
have been so completely verified, that Governor Prevot has actually paid 
to a contractor for draining this swamp the sum of 18^0001. sterling ! 
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N. B. One of the above men, of the 9th West India 
regiment, arrived in a state of great debility from St 
Lucia ; three or four of the deaths were white non-com- 
missioned officers. 

OBSERVATIONS. 

The post of P. Rupert's Head is justly considered one 
of the most unhealthy spots in the West Indies^ and has 
always proved remarkably so to the British troops station- 
ed there. An endemic fever, from marsh exhalations, ge- 
nerally prevailing more or less at all seasons, attended 
with great fatality. 

The black troops seem scarcely affected by it ; any fevers 
that occur are slight intermittents, which go off in a few 
days, their prevailing diseases being dysenteries and ul- 
cers. 

(Signed) C. Williamson, 

Surgeon to the ^Garrison. 

In conversing with Sir Thomas Trigge on this subject, 
when at Martinique in the latter end of March 1802, I 
took occasion to submit to his £xcellency, that, as Lord 
Hobart had not authorized any expenditure of monej"^, it 
would be hard to employ the soldiers in digging or draining 
the swamp; but that, as my regiment had always been ac- 
customed to duties of fatigue, when the service permitted 
(as Col. Shipley, then present, could certify), parties of 
the men might be employed in cutting the brush-wood, 
on being allowed an extra quantity of rum ; and to this 
I certainly understood Sir Thomas made no objection. 

Accordingly, on my return to Dominica> I sent an of- 
ficial order to Major Gordon, which he ought to have in 
his possession ; requiring, that when the duties of the gar- 
rison should permit, he would employ some of the men in 
cutting the brushrwood, so as to allow the sun to penetrate 
and dry the ground, and to issue an extra allowance of 
rum for this labour. I give the substance of my order, 
according to my recollection ; but the precise terms of it 
would have been ascertained by producing the order it- 
self^ which I have in vain chilled upon my accuser to do. 



In the mean time> I shall produce an exact authentica- 
ted copy of my oipder, written on the same occasion to the 
late Mr Roberts, ordnance storekeeper at Prince Rupert's, 
which was ; inclosed in my order to Major Gordon, and 
sent by him to Mr Roberts, and Mr Roberts's answer; 
from which the Court will perceive, that my instructions, 
as to the employment of the men, were expressly limited to 
the cutting of brush-wood, and that any operation of i/igging 
or draining was to be performed by the ordinary labourite 
negroes, hired by the ordinance, who were not soldiers, and 
not at all attached to my regiment. 

Government House, 5th jipril, 1808. 
'' Sir, 

^' Major Gordon huts undertaken to order a detach* 
*' ment from the 8th West India regiment, daily to en- 
'* deavour to improve the state of the swamp. You will 
*' therefore issue fi'om your stores whatever tools may be 
*' necessary for the working parties, taking the Adjutant's 
" receipts for the same. Considerable progress may be 
** made during this dry weather in cutting the whole of the 
" brush-wood, which will allow the sun to penetrate, and 
will certainly improve the state of the swamp. The 
brush cutters Ifhvit'i^, the common labourers, not soldiers) 
should all now be employed in endeavouring to widen 
the mouths of the drains. I beg you will send me an ac^ 
count of the number you employ.*' / 

Mr Roberts's answer to me is as follows : 

" SiH, 

*' I am honoured with your Excellency's letter of 
'' the 5th instapt, and shall attend to your order, in is- 
'' suing to Major Gordon such tools as he may require in 
'* clearing the swamp. With respect to the negroes em- 
^' ployed in cutting brush-wood, and clearing water 
*' courses, I beg leave to remark to you, that they are em- 
" ployed in the engineer department, under the orders of 
*^ Lieut. Wright: My authority, with respect to them, is 
^' merely during his absence only, as senior ordnance of- 
** ficer of that post. I shall, however, in the mean time, 
** attend to your directions, and shall expect some infor- 
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» 

^ matioa from Lieut. Wright respecting this service. 
*' The number of negroes employed in this service are ten 



*' men. 



'* I have the honour to be. Sic." 



The Court will here perceive, that my direction, as to 
the employment of ihe men of my regiment, was exclu- 
sively referred to cutting the brush-wood } and any opera- 
tion of clearing the swamp, or digging drains, was to be per- 
formed by the negroes employed in the tnginter department 
in clearing water courses, — ^This direction was given to 
Major Gordon himself, who now charges me with having 
given a direction which never existed, for employing the 
men in clearing the swamp. He also would aggravate his 
accusation, by complaining, that the men were not paid 
for their work. But the fact is, as has been shewn, that 
the necessary tools for the work were not issued, at soonest^ 
tilt the 7 th of April; and as the mutiny broke out on the 
evening of the Qth, it is impossible that Major Gordon 
could have employed the men for more than a part of too, 
or at most three days, and that only during the evening.-^ 
How then could the men either have been paid, or have 
expected payment, j^repiot/s to the mutiny ; previous either to 
the work being done, or to Major Gordcin having even 
bad an opportunity of certifying the accounts, so as to en- 
title the inen to payment, had it been necessary or intend- 
ed to pay them ? 

I shall now take the liberty of making one reflection, 
suggested by a general view of these charges. The men 
of my regiment are represented by Major Gordon, as 
having been worked up to such a degree of discontent by 
my misconduct and oppression, from a period some months 
prior to September 1801, as to have at last broke out in 
mutiny, accompanied with acts of desperate violence and 
oxxlT^ge, upon the Qth of April, 18<)2. During the whole 
of that period, the regiment was under the immediate in- 
spection of Major Gordon ; to whom the general discon- 
tent, as well as the causes producing it, must have been 
sufficiently known< Let me ask, then, if such was the case, 
whether it was not the duty of the commanding officer to 
give timely notice to his Colonel, who was also the Gover- 
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nor of the island^ of the first symptoms of dissatisfactioa 
in the corps, and to have taken the earliest mejasures for 
preventing its increase, and for guarding against its break- 
ing out in the fatal events which happened on the Qth of 
April ? And if, as is undeniably true. Major Gordon never 
gave me the least hint of any discontent having, during 
the whole of that period, sh^wn itself in the regiment, is 
It not a fair supposition, and surely a favourable one to 
Major Gordon, as commanding officer of my regiment, how- 
soever unfortunate for him in his capacity of fny accuser^ 
that no such discontent trnly existed ? — More especially, 
it is fair to suppose, that the disposition was very remote 
from discontent, or dissatisfaction, upon the 6th and 7th 
of April, 1802, when Major Gordon volunUirily and deli- 
berately undertook the execution of the works for impro- 
ving the swamp; and proceeded in it, without hesitation, 
without apprehension of dissatisfying any 6i the men he 
employed, and without signifying to me the least objec- 
tion of any kind. 

Your Lordship will pardon me for making an observa- 
tion, which I am sensible is superfluous in the place where 
I now stand. The chief danger attending the crime of 
mutiny (the most heinous crime of which a soldier is ca- 
pable) proceeds from the numbers who may co-operate, or 
become accessaries in the commission ■ of it. Hence the 
very strict and wise military regulations, to prevent the 
spreading of a contagion so dangerous in its nature, and 
frequently so dreadful in its consequences.* And hence it 
is the indispensable duty of every soldier, and peculiarly 
so of every oflicer commanding a regiment, to exert his 
best and strongest endeavours, in repressing the first symp- 
toms of the slightest disposition to such a monstrous and 
mortal disorder, both by his personal influence and power, 
and by giving immediate intimation of every circumstance 
that may come to his knowledge. — ^The breach of this 
duty, by inattention, silence, neglect, or careless indolence, 
though without any criminal inclination to abet or con- 
nive at the mutiny, is, on principles of manifest expedien- 
cy, held to be equivalent to positive approbation of the 
mutinous designs, and is declared to be punishable accord- 
ingly- 
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ThuSj by section. second, article four th, of the Articled of 
War, it is enafeted, *' That any officer, non-commissioned 
*' officer, or soldier, who, being present at any mutiny or 
'^ sedition, shall not use his utmost endeavours to sup- 
^ press the same ; or coming to the knowledge of any 
^^- mutiny, or intended mutiny, shall not without delay 
^^ give information thereof to his commanding officer^ 
*^ shall suiFer death, or such other punishment as by a Ge- 
*' neral Court Martial shall be awarded." 

I am far from meaning to insinuate^ or desiring that 
this Court should entertain a suspicion, that the command- 
ing officer of my regiment was in any degree impUcated 
in a capital offence, of the description I havie just now 
read. — But I beg leave to state as a fair inference, and an 
honourable one to Major Gordon, as an officer, that his 
uniform silence, and total want of precaution, or of any 
defensive expedient, till the actual breaking out of the 
mutiny, are tolerably convincing proofs, that no appear-* 
ances of discontent, or of mutiny, had previously existed in the 
regiment under his command. 

I humbly apprehend that it is extremely material in this 
cause, and will be highly satisfactory to the Court, to 
know precisely the nature of the work in question. — I can- 
not give a more accurate description of it, than is done in 
a letter to me by Colonel Shipley, chief engineer in the 
West Indies, who was sent by Sir Thomas Trigge to in- 
spect the swamp. That letter is dated at Dominica, Sep- 
tember 5th, 180^, and is in these words ; *' Sir, [ am fav- 
oured with your Excellency's letter, requesting my opi- 
nion respecting the quantity of land near the post of 
Prince Rupert's Head, that was cleared from brush-wood, 
^^ by the 8th West India regiment. 

'^ From personal inspection of the ground, I am enabled 
^^ to say, that twenty negroes would with ease perform the 
** same work in three or four days, being a dry spot, and 
^^ covered with underwood. 

** It is incumbent upon me to add, that from every in* 

^* formation which it was in my power to obtain, upon my 

late visit to Prince Rupert's Head) 1 have not the least 

reason to believe that the men of the regiment were at any 

time employed in charing or widening the drains upon the 
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^' t^hmui, which I understand ha9 been moit UfguMtlff Mri- 
'^ buted /• having been done by your Excellency's order^ 

** I have the bODour to be^ Sic. 

* 

It 18 tbns ascertained, by the most accredited evideoce 
possible to have been obtained on such a subject, that 
twenty negroes could easily perform the work in questioti 
within the q^ace cf three or four days. The men employed 
by Major Gordon worked a part of three successive days, 
during the evening ; and, as httle progress was made, the 
number employed must have been very small, and the 
time of working each day very short. That ^is could 
have the least tendency towards exciting to mutiny, it 
seems impossible to believe; and if the trials of different 
mutineers upon your table are examined, you will find 
sufficient evidence of complaints among the ipen of want 
cf money, but none of the service performed*, either by en- 
closing the Government ground, or by carrying the mate- 
rials for the barrack at Morne Bruce, or by draining the 
swamp in question. i 

The truth is, that the cutting of the brusli-wood was 
considered by the soldiers in the light of a pastime, where, 
for a couple of hours playful occupation in cutting brush- 
wood in the afternoons, they were to have each the al-> 
lowance of a quantity of rum, more than equal to ar^ pay, 
granted on more considerable works. Gentlemen, who 
have been in the West-Indies, know, that payment ia 
rum is at all times equally, or rather more acceptable, to 
negroes, than payment in money. They value the latter 
only in proportion to the quantity of rum it can procure ; 
and, as the allowance in kind is generally liberal, they 
naturally give it the preference. Accordingly, as often 
as there happened to be occasion for exercising the men 
of my regiment in duties of fatigue, the difficulty was no€ 
as to who should be required or compelled to serve, but 
as to those, whose offered services it was necessary to de- 
cline. Major Gordon's witness. Lieutenant Greenshields, 
has deposed that, upon the very day of the mutiny, the 
men, employed in cutting the brush-wood, went to their 
work merry and jovial, apparently delighted with their 
workj rather than discontented with it. 

9 
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I beg to be understood^ that^ by not taking particular 
notice of the deposition of Sir Thomas Trigge^ I mean not 
in the most remote degree to insinuate^ that there can iie 
a more respectable evidence. The sole ground and rea- 
son of my placing no material stress upon it^ is what must 
occur to your Lordship^ and every honourable member 
of this Courts that Sir Thomas professes to have no opinion 
upon the subject, but what was founded on report^ and 
information, from sources, and through channels, of which 
I was Ignorant ; — and he candidly deposes, that be mere- 
ly gives an opinion founded on that hearsay. On the 
other hand, CoL Shipley, an intelligent professional man, 
from whom, I humbly presume. Sir Thomas Trigge would 
luive taken information and advice, gives his opinion, not 
. founded on hearsay, but formed in consequence of per* 
sonal inspection of the ground and work performed. Sir 
Thomas Trigge candidly declared, that he was on hispas* ' 
si^e to Europe at the date of Col. Shipley's letter, and 
consequently had not the benefit of communications he 
would otherwise have received from him* 

Sir Thomas Trigge, whom 1 wished not to mention at 
all, was naturally anxious, in giving his evidence, to prove 
bis own innocence. This, as far as I know, was never 
questioned. But I should have wished to see those re«^ 
ports, on the authority of which that respectable witness 
thought himself justified in saying before this Court, that 
my order, which Major Gordon, to whom it was given, 
says he has not, and which Sir Thomas never saw, was, 
in his opinion, the immediate cause of the mutiny. If I 
rightly recollect. Sir Thomas, in this part of his deposi«- 
tion, speaks of the order he supposes I gave, to have been 
onef, comtfianding the soldiers generally to work in the 
morass without pdy. No such order as this was ever is 
sued by me. 

Sir Thomas farther says, that he considered the woiL 
which I had ordered to be executed, not to fall within 
his description of work which I had a right, by my ov^n 
authority, to sanction.-^Fortunately, this witness^ whot^ 
opinion, though not evidence, is justly entitled to high re- 

Sect, assigns his reason for thinking as he did ; — for 
inking that the order I had issued exceeded my inherent 
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powers; Sir Thomas explicitly told the Court, that h« 
always looked upon the cutting of the hrush-wood las the 
commencement oj clearing or draining the swamp, and thercr 
fore a considerable duty in the opinion of the soldiers. 

Here your Lordship sees the true foundation of the 
opinion given by Sir Thomas Trigge, and the total niis- 
take under which he was with regard to the nature of my 
order, and with regard to the species and intention of the 
work in which the men were employed. He appears 
clearly to have been carried away by an idea, possibly 
enough suggested by busy and malicious informers, that 
the great and extensive plan of completely draining the 
swamp, at an immense expence of money and labour, 
had been commenced by my orders, and understood by 
the nien of my regiment, in the same light in which Sir 
Thomas had been made erroneously to imagine they did. 
understand it. 

If Major Gordon had thought lit to preserve the order 
I gave him, with the same care that he has preserved 
writings of far inferior consequence, your Lordship and 
the Court would have had the best evidence possible, that 
the grounds of Sir Thomas Triggers opinion wei^ alto- 
gether unreal and imaginary. You would have seen, that 
neither I intended, nor could any man of my regiment for 
a moment suppose that any thing was intended, farther 
than. to employ small parties in succession, without in the 
least degree interfering with their ordinary military duties, 
in cutting brush-wood for two or three hours in the after- 
noon, for the benefit of His Majesty's service, and the 
preservation of the health of the garrison ; in recompence 
for which salutary and most important employment the 
men were to be paid, not in money, but in an allowance 
of what they always preferred to money — of a quantity 
of rum to each man, more than equivalent to the stated 
pay allowed to men employed in the most considerable 
works of fatigue. . 

It will occur to the discernment of the judges whom I 
have I he honour to address, that had the order been is- 
sued, and understood by the men to be of the alarm in jf 
nature supposed by Sir Thomas Trigee, the effects must 
have immediately appeared in the alarm or discontent, 

i 
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which such order was, in his opinion, fitted to excite; 
but no symptom of *he kind is so much as pretended, 
even by my accusfeii to have appeared ; and be has even 
brought forward Lieutenant Greenshields to swear, that, 
on the very afternoon of the 9th April, the fatigue party 
went out to their work with expressions of merriment, 
jovialty, and gamboling, as people in a happy frolic mood 
are naturally seen. 

Without enlarging on these circumstances, I proceed 
to a branch of evidence, of a mt)r6 positive, a more im-* 

fressive, and a more conclusive nature, than any opinion, 
ow sound, and how respectable soever. I here allude to 
the trials of the unfortunate mutineers whom Major Gor- 
don selected as the fittest examples for punishment. 
These trials are upon yOur table ; and if the multiplicity 
of weighty concerns had admitted of Sir Thomas Triggers 
attention being directed to them, I can say with con- 
fidence, from what I know of the understanding and saga- 
city of that ofiicer^ he would there have discovered full 
evidence of the principal, the immediate, I had almost 
said, the sole cause of the mutiny, having been no ways 
connected with any order of mine, or with any operation 
in cutting brush-wood. He would have seen, that not 
the duties — but the wants, the necessities, the misery of 
the men, from deprivation of support^ and of the bare 
means of living, were the true and undeniable cause of 
that event, which every fciend to hiimanity, every friend 
to good order, and to the service of his Sovereign, must 
for ever deplore. 

The prisoner, in one of these trials, was Serjeant Dodd$, 
of whom Major Gordon, being dulj/ sworn, gave the fol- 
lowing character before the Court : " That he has known 
the prisoner, a serjeant, since he joined the regiment 
in July, 1800: his conduct has been uniformly correct 
and meritorious ; he was respectful to his officers, and 
*' supported his authority among the men superior to any 
" other of the black non-commissioned officers in the re- 
giment : and such was the confidence he ^placed in 
him, that in the absence of the serjeant-major, he was 
appointed to that duty, in preference to any of the 
'^ white non-commissioned officers; he has witnessed his 
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^^ zeal and courage on many occasiong^ and would have 
'' trusted his life with him in any such situation." 

In addition to this high eulogy, I may remark, that the 
very circumstance of Dodds' being a Bttjeant, and, as such, 
personally ejptmpted from any share whatever of the ma- 
nual kfbour in the swamp, is real evidence that he could 
not have been influenced by that cause to take an osten- 
sible lead in the mutiny. Accordingly, a question was 
put by the Court to an intelligent witness of the name of 
f raser, a serjeant also, ^' Whether he ever heard Serjeant 
'^ Dodds say to any of the men of the regiment, that they 
f' were employed too much on fatigue?" To which the 
witness answered, ** He never heard him say so." But 
almost every witness examined speaks to complaints hav« 
ine been heard about their money; and the prisoner him- 
self, in his defence, states, that on the night of the mu-' 
tiny he was in the barracks about 7 o'clock, when one of 
the men, by name Starr, came to him arid said, the men 
meant to go and complain abwt their money. And with- 
out detaining the Court with unnecessary quotations from 
the evidence in your possession, I have only to state ge* 
nerally, that the outcry in the regiment at the breaking 
out of the mutiny, as appears from those trials, arose from 
distress (whether real or affected, I have no occasion to 
enquire),/row want of pay. 

There is, however, one trial to which I formerly allud- 
ed, which is too important, and bears with too much 
weight upon the evidence in the present case, to be suf- 
fered to pass without the most attentive and marked ob- 
servation : I mean the trial of Portland ; who, like Dodds> 
was also a serjeant, whose conduct had ever been meri^- 
torious in an exemplary degree, and who, as a serjeant^ 
being personally exempted from manual labour, could 
not be supposed actuated by any feeling of hardship from 
the duty of cutting brush*»wood. 

Major Gordon, as previously noticed, was the prose- 
cutor in that trial, as well as a^witness, in which capacity- 
be gave his testimony on oath, at gr^t length, against 
the prisoner. 

The defence gives a particular enumeration of the 
grievances compbuned of at the time> which it will not 
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Be imagined were understated^ in order to palliate the 
guilt of the prisoner's accession to the mutiny. The al* 
mston to the subject of this cbar^e^ to which I humbly 
pray the attention of the Courts is in these words : ** We 
*' were employed cutting wood in a swamp^ and received 
" no allowance whatever for our labour." 

Now your Lordship will remark^ that even this man^ 
when arraigned for his life^ and endeavouring to set up 
the strongest defeti *e that was possible to be devised for 
his exculpation^ does not pretend that the men were em- 
ployed in digging or draining the 9wampy but merely in 
cutting wood; and so far the present charge is not sup- 
ported, but^ on the contrary, is in e£Gect contradicted by 
^ the strongest statement which one of the men, on a trial 
for his life> found himself warranted to make. 

Such is the evidence to be collected from the judicial 
declaration of the prisoner in that trial. 

But, my Lord, I am now to lay before your Lordship 
and this honourable Court, the still more pointed, expli- 
cit, and conclusive evidence afforded by the prosecutor 
himself, in the statement delivered by him in the same 
trial : and it will be observed, that Major Gordon, on his 
request, obtained no less than five days to prepare his re- 
ply to tibe prisoner's defence. Nor is this all ; for^ after 
naving had two years to reflect cooUy on what he there 
said, he solemnly reaffirmed the whole in the opening of his 
ow;i defence on his late trial, at my instance. On this 
occasion, after admitting that he then ^^ pledged himself 
*' to prove by most respectable evidence every circum- 
*f stance he had stated on Portland's trial," he added^ 
'^ I eame$tfy refur the Court to the reply which I made to 
'^ the defence of the mutineer* I think now, ob I thought 
*^ then, that it was false." 

Such being my accuser's recent testimony' to the truth 
of his reply, ana such being his wish^ to submit the sub- 
ject to judicial review,! ought not to suspect that I shall 
do any thing unpleasant to him, by laying before the 
Court, in his own words, as much of his testimony now 
referred to, aa bears directly upon the subject of the pre- 
sent charge. 

'f fh» prisoner^ Serjeant Portland/' said Major Gor- 
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4lon — ^^ The prisoner assigns as a cause of discontent i that 
^' the men were employed cutting brush-wood in the 
^f swamp^ and not paid for their labour. It is irnfe, that 
by an order from B. General Johnstone^ commanding 
in the island^ a fatigue party was employed^ for two or 
three days previous to the mutiny, in cutting brush^wood, 
V that the sun might have more effect in drying the 
swamp, which was known to be of the greatest im^ 
portance to the health of the troops in the ganison. 
^' Whether or not they were to be paid, must rest with 
^^ Government, as it was a Public Work. 

" I received no directions on the subject ; if the order 
was improper^ the person who gave it must be answer- 
able. All I can say is, if any reluctance or dissatisfae- 
^^ tion had been discovered on the part of the men, I wouM 
'^ immediately have suspended the work, and reported to 
'' Brigadier General Johnstone; but nothing of the kind 
*^ appeared. The prisoner observes it must appear strange^ 
^^ if the grievances he stated exiitedy that no complaint wa» 
*' ever made on the subject , to any of^cer in the regiment. 
'^ Strange indeed it will appear, to those acquainted withr 
*' the dispositions of black soldiers, particuliarly of our 
regiment, "among whom it was tht practice to carry 
eoery complaint^ (the most Jrivolous) to the comman<l* 
ing officer, . often without applying to the officer, of 
their company, as the rules of the service require* 
This practice was no doubt highly improper, and gave 
umbrage to. officers, and was frequently* tried to be 
'' checked. But howsoever improper the practice, it is 
strong proof, that so far from dreading punishment, as' 
the prisoner asserts, they both expected, and were ac- 
customed to meet witk redress from the commanding 
officer, when applied to. A further and very convin- 
cing proof, that the grievances stated by the prisoner 
ff never existed, and that his assertions are false aind 
'^groundless, is, that the creole soldiers, who, from their 
superior knowledge and information, must have been 
the first to have discovered any imposition, or be sen- 
sible of any injustice done them, never murmured, never 
complained ; but, on the contrary, conscious that all 
manner of justice was done them by the offi,cersy and 
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'^ sensible of the happy lot they eiyoyed^ under their iir^- 
*^ tection> they continued to a man faithful to the last, 
'^ and fought gallantly by their side in subduing the mu- 
*' tineers/* 

It would be difficult to figure a more positive and di- 
rect refutation of the charge^ than is given by my accus- 
er in the parage now read ; and I have only farther to 
pray the attention of the Court, to the general view of 
the essential matter of the present accusation, given by 
him on the said public occasion, and in the same solemn 
manner, which is especially entitled to consideration, as 
far as it contains an enumeration of the causes which my 
accuser knew and believed to have any operation or ten- 
dency towards exciting the mutiny. 

In the sequel of this reply, he proceeds in these words : 
1 beg leave to state to this Court, what I conceive to 
have been the principal causes of the mutiny. One is 
mentioned by the prisoner, which I believe to have 
had considerable effect. / mean, the dread of being sold 
as slaves when' the regiment came to be reduced ; an event' 
which was generally believed ta be at no great distance. 
That this opinion was entertained by the men, we have 
since ascertained, beyond a doubt. The idea was start- 
ed in the House of Commons, was cherished by the planters, 
ever hostile to black regiments, and propagated among 
the corps in derision ; and I make no doubt but the 
fatigue party in the swamp* was, by the more knowing 
ringleaders of the mutiny, held up ■ to the ignorant 
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'* crowd, as a prelude to their sale and slavery. But 
*^ what I Conceive still more forcibly led to the mutiny, 
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was the successful insurrection of the negroes in Gua- 
daloupe, with every particular of which they were made 
perfectly acquainted by the slaves of the numerous- 
emigrants who crowded into Dominique, but more par- 
ticularly by the residence of a considerable detachment 
of our regiment for many weeks at the Saints, and 
among them some of the principal ringleaders in the* 
mutiny. There they had constant intercourse with 
some hundreds of French, and negroes from Gnada- 
loupe. Thence they returned only a few weeks before 
the mutiny broke out^ and there, some of them, as we 
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^' have been siooe informed from the best authority, let 

'' fall expressioot, predictiag the horrid massacre which 
took place at Prioce Rupert's. 
The idea of revolt once suggested, the facility of 

*^ CKecutioa was evideat^aad the success beyond a doubt. 
They were five hundred strong;, with arms and ammuni- 

*^ tion* The aumber of whites in tbe garrison scarce ex^ 
ceeding twenty, .the greater part unprovided with either 
the one or the other. Once masters of the fort, they 
might bid defiance to all the troops in the island. The 
fort was, as they well knew, supplied with provisions^ 
ammunition, and stores, for many months, and there was 
no military force within thirty miles. In this situatioB, 
with such hopes and prospects before them, it is no 
matter of surprise, that those men, naturally mvage and 
barbarausf should, without any cause of complaint or 
provocation, revolt against lawful authority, bereft of 
the means of supporting itself^ and, from lust of domi- 
nion and independence, commit those shocking enor- 
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*^ mities which took place during the mutiny* 

'^ It is with regret 1 have trespassed so long on tbe pa- 
'^ tience of the Court. To say something to disprove the 
'^ false assertions and malicious insinuations of the pri- 
'' soner, was absolutely necessary, and I trust,. what I 
*^ have stated has satisfied tbe Court. I beg leave to 
** add, that what I have advanced I know to be the truth, 
^^ and nothing but the truth; and thaty if deemed necessary 
*' or proper, I can substantiate every part of it, by the most 
'^ clear, positive, and respectaUt evidence*^* 

Such are the causes of tbe mutiriy, which my accuser 
judicially, and very gravely assigned, recently after that 
unfortunate event, when, the whole circumstances were 
fresh and strongly impressed on his oivn mind^ which he 
pledged himself to establish by the most respectable evi- 
dence, and which evidence was then within his immediate 
reach, and easily attainable to the full extent requir* 
ed. Throughout that list of causes, there is not to be 
found a single word-^no-^nor the most distant allusion 
to the L. 600 bill, drawn by Mr Seward-^to the L. i4A 
stopt from the subsistence of the regiment,-<'to the fe- 
tention, or neglect of the resident Paymasters to isuit the 
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bay witb regnlarity-^to the* working of tbe men oo any 
bods of miae> or otherwise for my interest--*nor^ npoa 
the whole, the slightest insinuation against the conauct 
either of the resident Paymasters, or of the Colonel, in 
any respect whatever. 

On .the contrary, they, as well as he, are honourably 
acquitted of all misconduct or accession to any circum* 
stance tending to produce disaffectiou, by one sweeping 
declaration of my accuser, whereby he solemnly states to 
the General Court Martial, in the words I have read | 
it is no matter of surprise, that those men, naturally sa- 
vage and barbarous, should, without any cause of com* 
plaint, or provocation, revolt against lawful authority/' 
My accuser finds it necessary to travel a great way lar- 
iher off, than to the Government House, or to the head 
quarters of my regiment, for any probable aeoount or oc* 
casion of the mutiny. The contagion of rebellious ex- 
ample at Guadaloupe — the improper representation of 
ideas started in the British House of Commons, by ene- 
mies of the regiment at Dominica, and the seditious arts 
of designing wicked persons, in corrupting and seducing "^ 
from tfa^ir duty such of the men as were found to be the 
easiest materials to work upon, and the fittest instruments 
to work upon others : these are my accuser's views of the 
circumstances which led to the mutiny, given forth by 
him, when standing in the awful situation of a prosecu- 
tor, and a witness, in a trial for the life of a fellow crea- 
ture, and whtch he solemnly affirmed to be ^^ the truth, 
'^ and w^hing but the truth" 

It would be an unpardonable trespass upon the time of 
ihe Court, to add to the accumulation of evidence, which 
the various testimonies and documents referred to afford 
in defence against this charge. Upon what I have last 
read, I shall only say, that the charge under discussion 
cannot possibly be true, unless, upon the supposition 
nrhich i could not, without, horror, entertain, that the 
present prosecutor, while commanding officer of my re- 
giment, and when an evidence against one of my soldiers 
(a miserably helpless negro, unable to speak or understand 
•the language in which he was accused) on a trial for his 
Itfe^ was himse}f guilty of wilful tod deliberate falseho.od. 
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Jn tenderness to my accuser, I would have forborne to 
nail back to the recollection of the Court a distinction set 
lip by Major Gordon, between the reply made by him on 
that memorable occasion, and another part of the state- 
ment made by him in a different part of the same trial, 
confessedly upon oath. He went so far as expressly to 
state to this Court, that his reply was to be considered 
merely in the light or a lawyer's pleading sit the bar, and 
not to be considered as a statement, for the truth and 
accuracy of which he meant seriously to vouchf. The 
impression which this distii>ction made upon your Lord- 
ship, and the other members of this Assembly, was such 
as became the character of a Court of Honour. 

Major Gordon ought to have remembered, that in the 
trial alluded to, he appeared not as a lawyer at the bar, 
to employ the words put in his mouth by a client, but as 
the party himself, who brought the unhappy culprit to 
trial, and conducted the prosecution throughout, in his 
•wn person. 

Under these circumstances, I believe that the senti- 
ments which I feel upon this subject, are not different 
from what are felt by every man who now hears me* 

The distinction I have mentioned is of such a colour, 
And t>f such a dy«, that I believe the lowest practitioner in 
chicane that ever disgraced the honourable profession of 
the law^ would have paused before he hazarded it. And 
I blush to think, that any thing of the kind should have 
proceeded from the mouth of a soldier. 

But before attempting to split hairs in the manner 
attempted by Major Gordon, it should more especially 
have been remembered by him, that, as his own letter to 
me of £9th June, 1802, expressly states, the General 
Court Martial pronounced sentence of death against the 
prisoner upon the very evidence of his reply, Ivhicb, in 
their judgment, rendered unnecessary any farther evi- 
dence which he proposed to adduce. The President of 
that Court was Lieutenant-Colonel John Farley, of the 
58th regiment; and the senior member was Lieutenant- 
Colonel the Honourable E. Packenham, of the (S4tb. 
The other judges were no less respectable. Shall it be 
supposed then — is it possible to. conceive^ that these Ho- 
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■onrable Judges could have done any thing so monstrous, 
as to sentence a human being to deaths upon no better 
. (evidence than what Major Gordon offered, and they con- 
sidered as merelv a pleading at their bar ? 

Not to dwell upon a matter which can only excite in- 
dignation and disgust, I shall beg your Lordship's atten- 
tion to the letters of Sir Thomas Trigge, -which I read 
yesterday ; from which it appears that, at the time of the 
mutiny in -4pn7,two cpippanies of the regiment had beea 
paid and settled with, no later tiian the ^4M o/' October ; 
^nd two uihers, to the 'i4th November preceding. Now, 
my Lord, what is the striking circumstance in the des- 
cription of the mutineers i liie ringleaders in the mis- , 
chief, who were selected for trial by Majoi Gordon, . 
amounted in number to twenty-four; and what conclusioa 
must be drawn by every impartial mind, on being informr . 
ed, that^ of that great number of culprits, upwards of 
three fourths belonged to the ^hort-paid companies ! 

This is a volume of evidence with regard to the re^ 
cause of the mutiny, it is stronger, and speaks to the 
heart and conviction pf every man more forcibly, than ai 
thousand testimonies. A witness may mistake. But this 
is proof arising out of the case itself, of which your jt^ord- 
ihip will judge by th<9 intuitive discernment pf your owa 
understanding. 

I now humbly request, that the fourth charge may be 
read. 

It was read by the Judge Advocate accordingly-^au^ 
Coloi^el Johnstjon (heA addressed the President : 
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JL AM accused^ finally^ of hating violated the hm, righi* 
and liberties of the subject, by causing Jame$ Rytie, a civil 
inhabitattt of Dominica^ in December, 1801, to be ille* 
gaily afrested^ and confined in a gnard^honse, and for 
having tmfftftA him to be insulted and maltreat^ by per- 
sons undermy influence and command ; — ^and I am far* 
ther accused of having, in July, 1802, auihomed ot ptf^ 
mtttd my servant to insult and threaten Mr Etienne La 
Cuze, residing in Dominica, formerly a Lieutenant in th^ 
Lc^al Dominica regiment, to drag him to Fort Yoonge, 
and confine him there, with an ^med centinel placed 
over him. 

With respect to the latter branch of this charge res* 
pecting La Cetze, I could not help being a good deal 
struck with the mark which that charge exhibits, of the 
prosecutor's attention to my conduct. 

He quitted Dominica, with my regiment^ m April, 
1802. The case of La Caze, bv his own statement, did 
not exist till three months thereafter, during which period 
Major Gordon's constant residence was at Barbadoes ; and 
he never afterwards returned to Dominica. If his love of 
justice dictated this charge, the sentiment has been very 
slow in ripening into action. If he is actuated by a less 
commendable passion, it must be allowed to be one of 
those, that does not very quickly cool or subside. 

This if the only article of accusation^ of which Major 
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Gordon had not access to know by the inrormation of 
his eyes and ears, at the time that every fact charged 
happened. In this instance. Major Gordon derived his 
ioiormation from rq>ort, sounded from Dominica to Bar- 
badoes ; or, for aught I know, from Dominica to Great 
Britain, through that trnmpet, which, howsoever loud, is, 
of all channels of communication, the least famed for 
authenticity, and the most dangerous for a man upon oath 
to resort to, as his authority. 

On a view of the whole of this charge, in its several 
parts, £ must observe, that though it was my earnest de* 
§ire, and my humble request to His Royal Highness the 
Commander in Chief, that every circumstance which my 
accuser could allege against me, should be brought for- 
ward, in order to give me an opportunity of vindibatine^ 
my conduct, in all points where it was attacked, yet I - 
might se^m wanting to that respect which 1 owe to this 
Court, and to the regularity and dignity of its proceed^" 
ings, if I omitted to take notice of the irrelevancy, as welt 
as of the incompetency of the facts stated under tbi4 
charge, as cognizable by a Court Maxtial. 

The military law, which has for its object the better 
government of His Ms^esty's forces, and the discipline 
of the army, on which the national security depends, is 
enacted by the same authority, and l^sts upon the same 
foundation with the common and statute laws, which 
bind the whole subjects of the realm. At the same time^ 
it neither supersedes nor interferes with the civil law. Its 
peculiar province is clearly and accurately defined, and 
the particular cases, falling under the jurisdiction of the 
Military Courts, are distinctly specified by acts of Par-* 
liament, and by the Articles of Wi^r, and regulations for 
the army occasionally issued by His Majesty, under the 
authority of Pariiament. 

The cases or offences, so specified, cannot be otherwiser 
disposed of or punished, than is specially provided for bV 
that anthority : neither is it in the power of the Civil 
Courts to assume the cognizance of any of those oflencei^ 
properly miiitary^ and subject to trial before a Militarf 
Gonit. 

\ 
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la like maDner^ for manifestly wise and salutary' pur* 
poses^ and in order that perfect harmony may be preserve 
ed between the civil and military powers of the State^ it 
Js established^ that a person accused of a civil offence, 
falling under the cognizance of the ordinary Municipal 
Courts^ is not subject to military law> or to trial by a mi- 
litary tribunal. 

It makes no difference whether the offender is in a mi- 
litary or in a civil station. If the fact charged be a civil 
offence, it can only be tried in a Civil Court. The Mu- 
tiny Act of 1804, section 13, expressly provides, *^ That 
nothing in this act contained, shall extend or be con- 
strued to exempt any officer or soldier whatsoever, 
from being proceeded against by the ordinary course 
'^ of law." -Thus, on one hand, soldiers, in common with 
all other classes of their fellow subjects, are bound to th« 
pame dutiful observance of the laws of the land*, and arc 
amenable to the ordinary civil and criminal courts of jus- 
tice, for all offences against those laws ; and, on the other 
hand, no soldier, or individual of any- class of citizens, 
who is charged with an offence, for which the common 
or statute laws of the country have provided a punish- 
ment, is subject to be tried before a Court-Martial ; neir 
ther can the military power interfere, to prevent the pu- 
nishment of any soklier guilty of such offence, or super- 
sede, by any judicial procedure before a Court Martial, 
the ordinary effect of the laws of the country. The ex^ 
ception of the case, where martial law is proclaimed, when 
the Legislature, impelled by state necessity, arms the 
military Courts with extraordinary and temporary powers, 
confirms the general rule. 

Having thought it my duty to state these general ob- 
servations/ I have now humbly to submit to your Lord- 
ship and the Court, that the offences^ described under this 
charge, are strictly of a civil nature. I am said to have 
fiol^ted the laws and liberty of the subject, by confining 
in a guard-bouse, and otherwise maltreating, two civil in- 
Jlabitantsof Dominica ; a proceeding the more unworthy 
pn my part, that these gentlemen are not said to have 
done aiYi) thing deserving of such usage. But, taking the 
facts as stated in the charge, the amount comes to this^ 
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that I^ BB commaadin^ officer^ (I suppose my accufte^ 
meant to say^ as gwoernor of the island) committed twa 
Aeveral acts offabe impriBonment. 

Now^ I shall readiljr admits that> if an offence of tha;| 
description were brought home to me by credible evi- 
dence in a court of law y aad at the suit qftht pftrties hijiir- 
ed, in a civil action for damages ; ar^ at the instance of 
the Attorney General, in a criminal action for punish me a t> 
I should be subject, in the one case^ to make reparation 
to the private party y and, in the other, to incur such pe- 
nalty, as a jury of my country should ccmsider to be ade* 
quate to the degree of my guilt, or of the injury done. 

But these are not military offences, nor triable in a Mi* 
titary Court ; neither are Messrs. Ryrie and La Caze, the 
supposed offended parties, the prosecutors on the present 
occasion ; nor is Major Gordon, as far as I know, entitled 
to invest himself with the office and powers of His Ma« 
jesty's Attorney General, If he is, what apology can be 
made for his silence, from \he Mh Deceimer, 1801, th« 
date of the supposed outrage on Ryri^, till the ^114^ April 
foUomns, the date of his departure from Dominica ; and 
for his then leaving me at large, and quietly in the island^ 
loaded with all his professsions of friendship and esteem 
for me, which your Lordship has heard ? 

But I should be ashamed to press a matter which, in 
my humble apprehension, admits not of argument, to the 
consideration of the Court. 

The facts slated under this charge, if complained of by 
the parties, and in the form competent, at the time when^ 
and in the place where, they happened ; and if they con- 
stituted relevant grounds for prosecuting me in a court of 
law at all, the ordhiary courts of justice at Dominica 
alone, were the tribunals before which they could be tried. 
No military court would have been competent to enter* 
tain a prosecution for them fktre ; and still less, can they 
be subject to the irregular and unheard of mode of triai 
now proposed by my accustr, before a General Court 
Martial in this country. 

I shall leave witti the Court this matter, which, how 
important soever in point of prece^ieut, I should be glad 
to wave, as far as regards my individual right and interest^ 
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after stating the provision made by the 4th Article of the 
24th Section of the Articles of War, which ascertains the 
point in question, and appears to render the objection to 
the competency of this charge unanswerable. 

By the 11th Section of those Articles, entitled, '^ Of 
'' Crimes punishable by Law ;" a title which itself illus^ 
trates the subject now considered— the officers of every 
regiment; troop, company, or detachment to which any 
person accused of any crime of that description belongs, 
are required, '^ upon application duly made by, or in be- 
'' half of the party or parties injured, to use his and their 
*^ utmost endeavours to deliver over such accused person 
'' or persons to the said magistrate." The 4th Article of 
the ^4th Section (before mentioned), after repeating the 
Clause of the llth Section just now read, proceeds; 
^* Yet, in our garrison of Gibraltar, or in any other place 
'' beyond seas, whe/e our forces now are, or may be em- 
ployed, and where there is no form of our civil judicature 
in force, the general, governor, or. other officer com- 
manding in chief for the time being, is to appoint Ge- 
neral Courts Martial, as occasion may require, for the 
*' trial of any vsoch persons under his command, a(^cused 
*' of wilful murder, theft, robbery, rape, coining, or clip- 
ping the coin of Great Britain, or any foreign coin 
current in the garrison, or place under his command, 
or of having used violence , or committed any offence against 
the persons or property of any of our subjects, or of any 
^^ others entitled to our protection ; and the persons so ac- 
cused, if found guilty, shall suffer death, or such other 
punishment, according to the nature and degree of their 
respective offences, as by the sentence of any such Ge- 
*^ neral Court Martial shall be awarded." 

I need scarcely mention, that in the abovg general enu- 
meration of offences, the very description of the facts 
here charged is given as one instance of crimes, pumshr- 
able hy the known laws of the land, which are therefore held 
910^ to be subject to the cognizance of any military court, 
and which are, under the express authority of the Articles 
of War. .sanctioned by Parliament, permitted to be tried by 
Courts Martial at Gibraltar, as a case of singular exception^ 
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€tnd ntctuityy there being no form of His Majesty* $ civil ju-^ 
dicature in force in that garrison. 

But^ no such excej^tion does> or could take place with 
jespect to oflFences of the same description in Dominica^ 
where there are established civil and criminal courts of 
common law; judges; an attorney, and solicitor general ; 
with the other accustomed officers of justice. And still 
less can such an exception be tolerated on the present 
occasion (I still speak on the supposition that the facts^ 
as charged, were of a nature triable before any court of 
law whatever), within the jurisdiction of His Majesty's 
Courts of Great Britain, 

The military duty, your Lordship perceives, in the in- 
stances specified, is not to tri/ the accused person, but, on 
the contrary, to deliver him over to the civil magistrate ; 
and even this duty is not to be volunteered by the military 
officer, but is lawful on\y upon application duly made by or 
in behalf of the party or parties injured. And, what is it 
the Court Martial is to try ? Not the common-law offence 
giving rise to such application ; but the military offtnct 
of the officer applied to, in refusing to comply with the 
application made by the injured party. It is not even 
pretended, however, that any such application was ever 
made in the case stated under this charge. 

I have to add only one observation more ; and, in my 
humble apprehension, it is conclusive. Although the 
sentences of Courts Martial affect a man directly in his 
military capacity, and those of Civil Codrts in his civil 
capacity, yet it accords with common sense and feeling, 
that a man who is guilty of a high civil offence, forfeits 
all title to exercise an honourable profession. It must 
come home forcibly to the breast of every man, that the 
violator of the laws of his country, is unworthy of being 
ranked in the society of those who are prepared to shed 
their blood in its defence. Hence the legislature, from 
a salutary regard to the purity of the military character, 
has empowered Courts Martial to proceed against soldiers 
who have been convicted of offences before the civil ma- 

f' istrate, for the purpose of dismissing them from His 
lajesty's service. But, the decisive consideration is, 
that Courts Martial can so proceed only after conviction 
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in tbe Civil Conrt; dnd that they have no competent 
authority to enquire into the evidence or the grounds of that 
conviction. Their powers are confined,, to the proof of 
the conviction having actually taken place; and this is a 
sufficient ground for them to proceed, agreeably to law^ 
to inflict the military punishment of cashiering the offen- 
der. 

The charge under consideration^ obviously reverses the 
order prescribed by the Mutiny Act, and the Articles of 
War. It supposes that the Military Court is to try the 
civil offence in the ^rst instance, and niay inflict upon a 
person who is not tried, and who, if tried, may be found 
innocent by the Civil Court, the punishment that can on- 
ly, be awarded by the MiUtary Court, in consequence of 
proof brought before them, of the culprit s trial and cob- 
yiction in the Civil Court. 

1 ought to make an apology to your Lordship and the 

Court, for havin^jc dweltj^ perhaps unnecessarily long, upon 

a point, of your decision upon which, though agreeable 

to what 1 have humbly stated, I have decla,red my sincere 

'wisli in no degree to avail ];nyself. 

But considering it, as 1 do, to be a novel case, and one 
which, by the determination of it, may lead to momen- 
tous consequences, involving the fate of every officer in 
the army ; 1 humbly thought it my duty to lay before 
the Court a full state of the observations, which, upon 
examining those authoritits which Parliament and, His 
Majesty's regulations hold forth, for the government of 
Courts Mai'tial, have produced conviction upon my own 
mind. 

H4viN(9 acquitted myself of this part of my duty to 
the Court, I shall now solicit your patience, while I en- 
deavour, as shortly as possible, to discharge the duty I 
owe to myself, by relating the facts on which this charge 
is founded. 

The intelligence of the Preliminaries of Peace 
reached Dominica in November, 1801, and I availed my- 
self thereof, in taking, an early subsequent opportunity te 
assemble the St George's Militia^ on their usaed parade ; 



/ 



117 

when r thanked them for their attention^ and acquainted 
them; that aa there was no further occasion for their at- 
tendance^ they might return their arms into the ordnance . 
store. The commanding officer of the 68th regiment^ 
then in the island, inspected his corps on the parade at 
the same time. The Militia corps behaved properly, and 
returned their arms as desired. But there was a private 
of that corps, of the name of James Ryrk', a carpenter^ 
who had received my permission to be absent that day 
from the parade, in order to superiateud the construction 
of a barrack at Morne Bruce, where the 68th regiment 
was quartered. This mau> instead of attending that work^ 
or appearing in his place in the corps, came on the pa- 
rade, and went about insultiag the militia soldiers, cull- 
ing them a parcel of cowards, to lay down their arms to 
a body of United Irishmen; alluding to the 6bth, which 
was an Irish regiment. 

Not content with throwing out that abuse on the pa- 
rade, Ryrie repeated it, with circumstances of aggravation^ 
to Mr Sal ton, one of the Judges of the island. Mr Sal- 
ton repfesented to him the impropriety of his conduct, 
particularly in addressing such language to him, which 
he should be under the necessity of reporting to the Go- 
vernor. 

In the mean tio^, the officers of the 68th regiment^ 
being apprized of Ryrie's misbehaviour, held a meeting 
for tne purpose of considering how they ought to proceed 
against him. 

About the same time, and I believe upon the 14th De- 
ceinber,.1801, Mr Salton was going to embark in a vessel 
for Martinique, when Ryrie met him on the shore, and 
without the least provocation, as I was informed, accost- 
ed him with very abusive language, and knocked hin^ 
down. I was then walking near Fort Younge, attended 
by Mr Kerr, and my Aid-du-Camp, Major Lucas, when 
two gentlemen of the island, Messrs. Quin and Collins^ 
came running to me, and related the outrage which they 
bad seen ; adding, that Ryrie was just going on borrd a 
schooner^ to sail for St Martin's, and would escape from 
justice, unless I detained him. My answer was, '^ What 
'^ shall I do V^ to which Mr Quin replied^ *^ You can ap- 
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'' prelicnd and detain him till a warrant is got." Ac- 
cordingly, I directed my Aid-du-Camp to go for Ryrie, 
and to put him into the X)fficers' room, in Fort Younge. 
This fort, T may observe, is a colonial fort, for the pro- 
tection of the revenue, and is under the orders of the 
Governor of the island. 

I then went immediately to Messrs. Fraser and Pagan, 
the two other Judges of the island, who advised me to 
liberate Ryrie, which was instantly done, and he came 
out after having remained in the officers* room for some'- 
thing kss than half an hour, I understood that the chief 
ground of the opmion given by Messrs. Fraser and Pagan, 
was, that, as Mr Salton, after recovering from the blow, 
had gone on board a vessel, then under way for Marti- 
nique, and was not present to swear to the outrage ; the 
commitment, on that account, could not regularly tak^ 
place. Of this circumstance I was ignorant at the tinn^ 
of apprehending Ryrie ; and I am conscious of having 
acted from no other motive whatever, than to assist in ef- 
fecting a just purpose. 

With regard to La Caze, the Court will be informed, 
that this man was a French emigrant from Guadaloupe, to 
whom, in the year 1797, I, as Governor, gave a commis- 
sion in the Loyal Colonial Negro regiment, of which I 
was the Colonel. He continued in that corps till its re-^ 
duction in 1798. He afterwards became addicted to such- 
incorrigible habits of dram-drinking, that I found it im- 
possible any longer to countenance or protect him. I 
permitted him, however, to remain in the island, and he 
lived in a great measure on charity. Prior to July, ]802> 
many complaints had been preferred to me by the most 
respectable inhabitants of the island, of the intemperance 
and violence of that poor man ; particularly of his having, 
at various times, threatened to murder them ; and these 
threats were the more serious, that he usually went about 
with a drawn sword, knives, and pistols. The complaints 
received were universally accompanied with requests, that 
I would order La Caze to quit Dominica. 

In consequence of these applications> I sent, for the 
man, informed him of the complaints made to me, and 
lu»ured him that, unless he behaved peaceably in fut ure 
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he must leave the island. — Upon his promise of future 
good behaviour, I allowed him to remaio ; but in a very 
short time afterwards. Monsieur Danglemont^ a lespec 
table French emigrant; with Mr Quin^ and some others^ 
called upon me, and stated that La Caze had been guilty 
of a violent assault upon Monsieur Danglemont, to the 
danger of his life ; and entreated me to order him off the 
island. Upon this', it appeared to me, that I had no choice 
left, and 1 sent orders to La Caze to depart from the co- 
lony within eight days. 

It was nearly a fortnight after this, that I was returning 
one day from my country house, with Major Lucas, now 
attending this Court as a witness, when I met La Caze on 
the public road, and I expressed to him my surprise that 
he had not complied with my order to depart from Domi- 
nica. He did not attempt to say any thing in his vin« 
dication; and I told him, there was a necessity for his go- 
ing along with me to Roseau, and finding security to leave 
the island. 

Accordingly, we rode along together to Roseau ; but^ 
on arriving there. La Caze alighted from his horse, and 
attempted to run away. On this, my orderly secured 
him, and he was conducted to the officers' room in Fort 
Younge, where I sent him his supper by my own butler^ 
and every attention was paid to his being lodged com- 
fortably. 

Next morning, on his finding security to quit the co- 
lony in a few days, he was liberated ; and 1 heard no 
more of him, until a gentleman from Guadaloupe inform- 
ed me of his having returned to that island, where he 
committed such acts of extravagance and madness, as to 
make it necessary for his wife and family, resident there^ 
to throw themselves on the protection of the Governor of 
that colony; by whose interposition, the unfortunate man 
was separated from his family ,»and prohibited to enter on 
his estate. 

Such is the true account of my conduct respecting this 
person^ La Caze ; which was dictated, not merely by re- 
gard to propriety and good order, but by absolute neces- 
sity. And I have every reason to believe, that there was 
not a man in the island at the time, who did not, in hit 
hearty approve of^ and thank me for what I had done. 



My Lord^ 
1 sblftH now call for the prodociioa of spme paper8> and 
e:caaitiie a few witnesses^ less with a view to contradict, 
than to confirtn and elucidate the evideoce already addu- 
ced by ifabe prosecutor. 



PROOF. 

First Charge.— Colonel JOHNSTONE rested his de- 
jgeoee upon tlte eridence adduced by the prosecutor, with- 
out tbinkiiig it necessary to add to it, farther than by 
ealltug the tradesmaa who furnished the scarlet clothe to 
prove the purchase, and his bill for the price, by readiog 
a letter frooi lieut. Col. Wilson, bearing, that be carried 
out the cloth to tlie West Indies, and there gave it ia 
charge to the Quarter-master of the regiment, to be is>^ 
iued to the officers ; and ascertaining, by the testimony 
of Capt* Allan Cameron, one of these officers, the date (M 
the issues, and of the Paymaster's receipts for the value 
of quantities of the cloth in November, 1801. 

• 

SecoND Ch AROE.--<:!olonel JOHNSTONE also rested, 
bis defence, as to the ^r$t part, entirely upon the testi- 
monies delivered by the prosecutor's witaesses> and upon 
ther authenticated documents produced by them in sup* 
port thereof. 

With regard to the second part of that charge. Colonel 
Johnstone admitted, andfomtded upon his letter to Major 
Gordon, of 17th April, 1802, as itself affording a com*" 
plete defence a:gainst the accusation attempted to be raised 
upon it, 

.s to the other article of accusation, the prosecutor*$ 
own de|iOftition (the onlt/ one given in support of this part 
of the prostcutioh) stated Colonel Johnstone to arrive in » 
boat at Prince Rupert's (which is situated at the distance 
of Jive milts from the south side df Point Round, other- 
wise called Morju Round) on the 1 1th of April, 1802> car- 
rying a ba^ that contained one hundred doubloons ; andj^ 
on landing from the boat with his bag, and taking Major 
Gordon by the hand^ be, the Colonel^ theuj, and there,- 



gsaerted to Major Gordon, a falsehood Qabecoming bis 
rank, and the character of an ofl&cer *. 
' In opposition to this testimony ot the prosecutor in his 
own behalf, Colonel Johnstone called adjutant Nash, of 
the 96th foot, who first of all produced the following let* 
ter, addressed to hiin by Mcijor Gordon, dated IQth Oc- 
tober, 1804, with a copy of his answer to itj dated the 
417th of that month ; 

12, 3fap PeUr-itreet, fVt$tminsier, igth Odafier. 

Sir, 

I was sorry 1 had not the pleasure of seeing 
you when you was in LoH<ion last year ; you could have 

Siven me information ou several points relative to your 
epartment, and recollected many circumstances and 
transactions in Dominica, during our residence in that 
island, which might have been of importance in the bu- 
siness which has taken place between Colonel Johnstone 
and myself. 1 believe you was likely to be a sufferer by 
him, as well as many others. Major Lewis Grant (now 
Lieutenant Colonel) told me that the Governor had got 
hold of five hundred pounds of your money, and given 
you a bill for it, of which^ you was not likely to recover 
payment, as those on whom it was drawn had declined 
accepting or paying any bills on his account. This was^ 
in fact, a common practice with Governor Johnstone in 
Dominica, to obtain money or other property from every 
person who would give him credit, and give them bills 
for the same on persons in England, Hho did not owe him 
A farthing ; knowing well, that if the bills were returned 
protested, which was often the case, he could not be dis- 
tressed, nor forced to pay the money, nor be deprived of 
the property, whilst ne continued in his government. 
Since he has returned to England, he has been very often 
arrested for debts of this nature. I hope you have been 
more lucky than to be put to so much trouble to recover 
your money. 1 understood that you had Mr Kerr, the 
I^aymaster of your late corps, bound for it : if that was 
the case, you have probably got paid, otherwise your 
fsbaiioe i» not very great. You will oblige me by inform* 

^ See Note, p. 71. 
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ing me^ at wbat time he got possession of yonr moneys-* 
under what pretence — on whom be gave you the bills — if 
you have been paid — when, and by whom. My reason 
for being thus particular is, that the transaction will pro- 
bably throw light upon some other money matters of his 
in which I am interested. I hope, therefore, you will ex- 
cuse my requesting to be favoured with an answer, with 
as little delay as possible. You will further oblige me 
by mentioning if you recollect a short period at Dominica^ 
that there was no pease or rice in the Commissary's storCj 
and what articles you issued to the men in lieu of them. 
Your early answer will oblige 

Your very obedient servant. 

Major John Gordon^ 

Late 8th West-India Regiment. 

Copy answer, admitted by Major Gordon, produced 
and read : 

Jthlone, 9,1th October, 1804. 
Sir, 

I received your's of date iQth instant : in 
answer to which, have to inform you, that I have no 
claim upon Colonel Johnstone : he always acted veiy ho- 
nourably towards me, and much to my satisfaction. As 
to the different articles of provisions you mention, I have 
to say, that the second battalion 68th regiment got their 
proper proportion of every species allowed by Govern- 
ment ; nor do I recollect the want of either pease or rice. 
The second battalion 68th regiment left the island of 
Dominica without having the smallest complaint, other- 
wise it must have appeared at their reduction. 

I am. Sir, 

Your obedient servant, 

James Nash> 

Adjutant 36th Be^ment. 

Major Gordon, late 8th West-India regiment. 

Colonel JOHNSTONE now asked the witness : 
Did you accompany Major Scott, Lieutenant Colonel 
Grant, and Colonel Johnstone, with the detachment on 
board the French schooner, on the 11th April, 1803 i 
I did. 
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Where did we land with the detachment f 
Either at Point Round, or Morne Round. 

Captain AUGUSTUS GRAVELEY, of the mcrchanl 
service^ being sworn, was examined by Colonel John* 
stone : 

Did you see Colonel Johnstone at anchor on board a 
schooner, on the 11th April, 1802, with a detachment of 
the 68th regiment at Point Round I 

I did. 

Did Colonel Johnstone land with the detachment at 
that place i 

Yes ; I was the person that landed him and other of&« 
cers : It was in the forenoon, about ten or eleven o*clock, 
opposite to a large white house southward of Point Round. 

Examined by Major Gordon : 

Was it in your schooner that Colonel Johnstone came 
from Roseau f 

It was not. ^ 

Did you land any baggage with Colonel Johnstone i 

No ; I carried his baggage round to Prince Rupert's, 
and landed it opposite tne tavern tree. I did not land the 
baggage that night, in consequence of being obliged ta 
beat up. I landed it the next morning, the 12th. I was 
not on shore on the 11th at Prince Rupert's. . 

Were there any other vessels in company with you ? 

Yes ; two sloops, and a French schooner which the Co* 
lonel came in. Colonel Johnstone's baggage was on board 
the French schooner. I took it out, and landed it at 
Prince Rupert's the next morning. Colonel Johnstone 
was not on board my schooner at all. 

Lieutenant-Colonel LEWIS GRANT, 70th regiment, 
being sworn, was examined by Colonel Johnstone. 

Did you accompany Major Scott and Colonel John- 
stone, with a detachment of the 68th, towards Prince 
Rupert's, on the 11th of April, 180£ ? 

iwent with him, for the suppression of the mutiny ; I 
don't recollect the^exact day. 

Did we land at Point Round i 
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Yes^ we landed at Point Round. 
Question by Major Gordon. 

Do you recollect Colonel Johnstone meeting Major 
Gordon^ on the day you landed ? 
/ do not* 

Major ALEXANDER MARK KERR HAMILTON, 

of the 68th regiment (now Lieutenant-Colonel of ^e 5th 
We»t India regiment^) being sworn, was examined by Co- 
lonel Johnstone. 

Did you embark on board a schooner, with a detach- 
ment of the 68th^ for the suppression of the mutiny at 
Prince Rupert's, on the 10th or lltb of April, 1802 i 

I did, on the morning of the 10th 

Where did you land with your detachment f 

At Point Round. 

Did you see Colonel Johnstone on the 11th of April en- 
tering the town of Portsmouth ? 

I saw him enter the town coming yrom Point Round, at 
a gallop. I recollect Colonel Johnstone mentioning to 
me, he was come from Point Round, where the greater 
part of the 68tb regiment had landed, under the com- 
mand of Major 'Scott ; and that he found much difficulty 
in crossing some of the rivers, which were a good deal 
. swelled by the rain ; he then ordered me to join n^y own 
detachment, and march into the town. 

Did you understand that Colonel Jobnstpne had seen 
Major Gordon before be saw you ? 

J am very certain he taw me before he saw Major Gordon* 

Cross examined by Major Gordon. 

Was not your detachment stationed at the end of the 
village nearest Point Round ? 

My detachment was at a considerable distance from the 
town, but towards Point Round. 

Lieutenant THOMAS O'NEIL, Royal Marines, being^ 
8Worn> was examined by Colonel Johnstone. 

Did you see Colonel Johnstone enter the town at Prince 
Rupert's, on the 1 1th of April, 1 802 f 

I saw him, previous to hu entering the tavern, coming 
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into the town^ at some distance^ on horseback, from towards 
Roseau. Major Hamilton was, I believe, the^rs^ person 
ivho spoke to him. 

Where did you understand Major Gordon was at the 
time i 

I am confident he was sitting in a back room at a tavern* 

^ Cros9 examined by Major Gordon. 

Where was the witness when Major Hamilton and Co- 
lonel Johnstone met^ and the conversation passed ? 

I was walking about with my men opposite the tavern^ 

Third Charge. — ^To prove the first part of this charge^ 
which accuses the prisoner of having worked a detach- 
ment of recruits of his regiment upon his own lands^ Ma- 
jor Gordon swore, that/ some time in July, 1801, he saw a 
number of black men, to the number of 80, drawn up be- 
hind the Government House at Roseau, for the purpose, 
as he understood, of shewing them to him and Lieutenant- 
Colonel Wilson, as recruits ; that " he particularly looked 
at the meto, and either the next day, or within a few 
days, when at Roseau, he saw a considerable number of 
men, whom,* from every appearance, he conceived to be 
'^ the same men he had before seen mustered as re- 
*' cruits^ working among the canes in a piece of ground 
*' behind Government Hfouse." 

Being asked by the prisoner, on the cross-examination, 
'^ bow high were the canes from the ground, in which 
'' you saw the men working in July,*l801, at Government 
'' House ?" He answeied : 

I cannot speak positively to their height; they ap- 
peared to me to be Ln the first year's growth ; I suppose 
'' they mi^ht be about twoject, and not sufficient to hide a 
'' mail." 

Major Gordon^ after closing his own testimony, called 
Sir THOMAS TKIGG, who deposed, that heknew nothing 
of the first part of the Sd charge. 

Colonel Johnstone, however, put this question : '^ Is it 
*^ consistent with your knowledge, that, while you was 
'^ Commander in Cfhief in the West Indies, both white and 
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black regiments were employed in duties of fa^gue ne- 
cessary for the public service, particularly in St Vin- 
cent's, Granada, and Trinidad, by the respective com- 
manding officers of these islands, without receiving any 
thing farther than an extra allowance of rum ?" — ^To 
which Sir Thomas answered — *' / believe they might be so 
'^ employed, but I have no recollection respecting it." 

Was the information which you communicated to th^ 
Commander in Chief, relative to my conduct, taken from 
depositions upon oath ? — Sir Thomas answered — " It was 



not. 



'' Was Colonel Johnstone a parfy to any of the examina^ 
" tiom respecting the causes of the mutiny ?' — Sir Thomas 
answered — '' Be was not.'' 

MAJOR GORDON next proposed examining Lieute- 
nant General William Keppell, and Major Darling, two 
of the members of the Court of Inquiry, held, in Colonel 
Johnstone's absence, and without his knowledge, at Mar- 
tinique, subsequent to the mutiny, with regard to what 
the persons examined on that occasion, not upon oath, de- 
clared before that coturt. Upon this Colonel Johnstone 
addressed the President as follows ; 

My Lord, 

I am extremely sorry to state an objection to any part 
of the proceedings of the Court, but X am confident, you 
will be of opinion, that I have just reason for what 1 am 
now humbly to offer. 

It is now proposed by the Prosecutor, to examine Lieu- 
tenant General Keppell, with regard to the Declarations 
made by the different persons, who were examined in his 
presence, before the Court of Inquiry held at Martinique, 
ioon after the mutiny. ^ 

Now, my Lord, what I have to say, is this ; that what- 
ever account may be given by General Keppell, or by 
any other person, of those declarations, cannot be received 
as evidence against me ; and if such is the case, then I 
believe, your Lordship, and the other members of this 
Honourable Courts will agree with me^ that any such ac- 



J 



127 

count ought not to be entered in the Record of your pro- 
ceedings. 

Whatever passed at that Court of Inquiry, was in my 
absence, and without my knowkde^e ; and there is no maxim 
more strongly founded in justice, or better established in 
law, than that the proceedings of any Court, howsoever 
regular in themselves, cannot affect a person who was no 
party to them. I will put as strong a case as I can figure. 

I will suppose, that a decree of the Court of King's 
Bench of England, obtained in the most regular and for- 
mal manner, and proceeding upon the most clear and un- 
exceptionable evidence, to which I was not a party, were 
affirmed by the present prosecutor, to contain matter tend- 
ing to implicate me in the guilt of the mutiny of my regi- 
ment. Your Lordship and the Court could pay no regard 
to it, nor permit the decree of that high Court, to be laid 
upon your table. The reason is manifest; because, by 
not being present at the proceedings, I had it not in my 
power to defend myself, by cross-questioning the witnesses 
who were examined, or by refuting their testimonies, by 
the production of written or parole evidence in my o\«(n 
behalf. 

But, my Lord, the case goes still farther — The witnesses 
in the Court of Inquiry were not e)camined upon oath; 
and to thia I must request your^attention. Let me sup-» 
pose, that these witnesses Were now to come in person be- 
fore you ; you could not permit one of them to open his 
mouth in evideoce, till he was duly sworn. The Judge- 
Advocate could not record one syllable of any declaration 
not made upon oath. 

Now, my Lord, what is the case here ? Even these in- 
admissible declarations are not asked to be produced, but 
General Keppell is to be asked to give an account of these 
t)eri/ inadmissible declarations. 

This, most assuredly, is making bad worse. I beg par- 
don, my Lord, if I express myself too strongly : But, as 
the case^ strikes my mmd, the prosecutor's object, if car- 
ried into execution, would be little less than a mockery of 
judicial procedure. 

I am aware, my Lord, that the great end of your sit- 
ting here, is to get at the truth ; and God^knows, that the 
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first wish of my b^art is to facililate aad to ensure jour 
attainment of that end : that^ more especially^ I have no 
desire to witb-hold from your view the proceedings ia 
question^ you will require no better proof than this, thai, 
previous to the commencement of my trial, I applied to 
the Judge-Advocate General, to summon their production 
before this Court. 

But regularity, wbicb is inseparable from the proper 
conduct of all business, is, in judicial business, essential to 
the purposes of justice. The adtnission.of the evidence^ 
now tendered, would, be in the highest degree irregular, 
for the reasons stated ; and most unjust^ not only to me, 
bat, from the precedent it would establish, to every officer 
of the British army, who may here^ter stand in a aitu* 
ation similar to mine. 

Having submitted thus much to the consideration of 
the Court, I beg leave to explain, in what way alone the 
proceedings in question may regularly and justly be used 
or resorted to, in the present trial. 

The prosecutor can make no use of them whalsoever, 
for the reasons I have humbly laid before you : tint /can 
avail myself of them, with the strictest propriety, and with 
effect. 

The prosecutor confessedly was ^ wit nest examined ob 
that occasion, and his declaration is recorded in the pro- 
ceedings: He is also a witness in the present trial. Now 
I have an indisputable right to call for the production ci 
any written declaration, and also to prove every verbal 
declaration, made by my accut»er, on any former occasion^ 
in order to compare the same with the present charges, 
and with his testimonies in support or them, to the emct 
of impeaching, or totally destroying his credibility. It it 
material to observe, that I cannot, fot this purpose, refef 
to the declaration of any other person ; and were I to of-, 
fer the declarations of the other wilnesees examined in the 
Court of Inquiry, the prosecutor would have the saaic 
right that I have to object to the admission of that evi- 
dence. This illustrates the. principle of what I have stated, 
and demonstrates the equity of the maxim founded npcni 
it. I can ask no more, than to compare my accuser with 
himself; and to place the declarations^ or the oaths eom^ 
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iDg from the same mouth, upon the same ittb|ect, at dif* 
fereal times^ in contrast with each other. 

In like manner^ bad I been a witness on the occasion 
alluded to, my accuser would have had a rights if he could, 
to condemn me by my own mouth. And all I humbly 
eontend for, is, that neither of us is entitled to crimiuate 
the other, by declarations of third parties, taken in the ab- 
sence, and without the knowledge of either^ and not upon 
oath. 

On these grouhds, my Lord, I conceiye myself warrant- 
ed to ask the sense of the Court upon the compttericy of 
the evidence now proposed to be introduced ; and, in the 
event of your judgment being contrary to my own, that 
this Minute may be recorded by the Judge-Advocate, in 
your proceedings* 

A. CCXJHRANE JOHNSTONE. 

The CX>URT, after having been cleared for deliberation 
upon this minute, allowed Lieutenant-General KEPPEL 
to be called in, when the following question, respecting 
the first part of the third charge, was put to hinx by 
the COUHT: 

" Does the witness know, that the men of the 8th 
'' West India regiment were ordered, and employed in 
^' matiaal labour upon Colonel Johnstone's own lands f 
Answer, ^ 1 do not.'* 

Major DARLING was next called in and interrogated 
by the Court, respecting the said article of charge. 

'^ Does the witness know, that the men ot the 8th 
'^ West India regiment, were ordered and employed in 
'^ manual labour upon Colonel Johnstone's owm landa ¥' 
Answer, " Ni>." 

The prosecutor's next witness. Lieutenant GREEN- 
SHIELDS (late of the 8th West India rc^ment), was 
l»ked by the Court; 

'^ Di>you ko6w, when acting as Adjutant, or at any 
other time, that arty men of the 8th West India regiment 
were employed in manual labour, or otherwise^ on Co^ 
^ lonel Johnstone's Estates or lands ?" Answer^ *' No,'' 
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The prosecutor then called Captain Ince, who swore; 
^^ I have seen negroes^ who I considered to be recruits for 
^' the 8th West India regiment^ working on a piece of 
*' ground attached to Government House at Roseau^ some 
'' time in 1801 ; but I cannot specify the exact period.-^ 
'' They had been employed by the Quarter-master gene- 
*' ral's department^ in carrying lumber for the barracks.— 
'* In the former instance they were hoeing the ground for 

the cultivation of sugar, which I afterwards saw on the 

ground, but I do not know whether it was private orpub- 

lie property. — ^The piece of ground was immediately in 
*' the rear of tiie House." 

Colonel Johnstone asked this witness, 

^^ Is it consistent with your knowledge^ th^t these men 
'' were employed for some time in picking out stones from 
'f the grounfi, for supplying the masons building the wall 
*' round the Government Housei^' 

Answer, — '^ I do not recollect that kind of work ; — 
^' it appeared to me they were hoeing — I have uen themmr 
" ployed on the wall" 

Such was the evidence, negative throughout, adduced 
by Major Gordon in support of this article of charge, by 
which it is impossible that he could ever have seriously eX" 
pected to be able to establish any part of it. And howso- 
ever unnecessary it was for Colonel Johnstone to examine 
a single witness in his defence against it ; yet, in order to 
give the Court a full and clear view of the facts, as they 
truly happened, he begged to call in Captain ARCHI- 
BALD STODDART, 1st Regiment Royals, formerly 
Lieutenant in the 8th West India regiment ; to wbom^ 
after being duly sworn, he put this question : 

Had you charge of the detachment of recruits of the 
8th West India regiment quartered in Dominica, previous 
to the arrival of the regin^ent in 1801 i 

.Yes, I had. 

Did you ever see or hear of that detachment being em- 
ployed by Colonel Johnstone's order, either in hoeing or 
planting canes, in a piece of ground behind the Govern- 
ment House at Dominique i 

No — never. 
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When did the detachment embark from Roseau to go 
to Prince Rupert's ? . 

To the best of my knowledge^ about the end of July^ 
or in the beginning of August*. 

' How long would they be going from Roseau to Prince 
Rupert's ? 

A few hours. 

At what time did the regiment arrive at Prince Rupert's 
Trom Antigua ? 

About the beginning of July. 

Examined by Colonel Johnstone* 

While you had the command of that detachment^ were 
there any non-commissioned officers belonging to the re- 

fiment in the island during the time^ and was you in bad 
ealtb during the greatefr part of the time ? 
There was a Mulatto non-^commissioned officer, who 
came from the 87th regiment, i was taken ill the be«* 
ginning of August. 

JOHN CUM MINGS, late Captain in the «th West 
India Regiment, being sworn, was examined by Colonel 
Johnstone. 

Were you a Captain in the 8th West India regiment 
in the year 1801 ? 

I was. 

When did the detachment of recruits stationed at Ro- 
seau join the regiment at Prince Rupert's f 

They joined before I did; I joined on the «6th or £7 A 
July 1801, and the recruits were there when I joined. 

CHARLES WILLIAMSON, Esq. being sworn, was 
examined by Colonel Johnstone. 

Were you Garrison Surgeon at the island of-Domi- 
nique, during Colonel Johnstone's government f 

1 was. 

State to the Court what was Colonel Johnstone's gene- 
ral conduct with respect to the health and comfort of the 
troops? 

Colonel Johnstone was upon all occasions extremely 
anxious for the general health of the troops, and to com*^ 
p\y with every requisition I made for their assistance. 
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Was there a conBiderable sickness ia the 68th regiment 
in the year 1801 ? and to what do you ascribe the preser^ 
vation of the lives of the remainder of the regiment i 

There was a severe contagious fever> attended with great 
mortality. It was so severe, that the men seemed to be 
seized with a panic, and there was every probability of its 
going through the regiment: the only chance of prevent- 
ing it appeared to be, the removing of the men from the 
situation they were in. In consequence of which, Colo* 
nel Johnstone immediately gave orders for providing ves- 
sels to embark those men tnat were in health, to carry 
them round to windward of the island, where they were 

f laced upon the estates of different planters. Colonel 
ohnstone*s» and some others : after which there were 
very few deaths^ and the disease entirely ceased* 

Did 1 at the time give up the Ojovernment House to the 
officers, who were sick of the yellow fever ? 

Yes; several officers of the 68 th regiment were, accom- 
modated there, and they all recovered. 

4 

GEORGE PRINGLE being sworn, was examined by 
Colonel Johnstone. 

In what capacity are you i 

Butler to Colonel Johnstone, and have lived with him 
nine or ten vears. 

Did Colonel J oblittoDe, in the months of July or August, 
1801, bring down to Government House, Roseau, from 
his estate at Stewart Hall, any, and what number of ne- 
groes, and for what purpose i 

in the beginning of July, 1801,1 heard Governor John- 
stone «ive an order to Mr. Carreau, manager of Stewart 
Hall, to bring down a sugar gang, in order to hoe part of 
4he ground attached to Government House, to plant canes 
in. In consequence of that order, Mr. Carreau brought 
down forty-three negroes the following morning, and they 
commenced working on that ground, and continued for 
three or four days. 

Did you purchase provisions for those men, as my 
butler? 

Idid. 
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Question by the COURT : 

Were, or were not, other negroes employed upon the 
same work at the same time ? 
None^ I remember. 

Question by the COURT : 

What was the detachment of recruits employed in at 
that time ? 

I do not know ; but ihey were never allowed to come 
into the Government ground whilst Colonel Johnstone's 
own negroes were there. I have seen them employed at 
times between January and July, in collecting stones fox 
the masons in the Government grounds, and in carrying 
wood for the construction of the barrack, and I do not re* 
collect seeing them in any other work. 

Question by Major GORDON : 

Was the detachment of recruits at Roseau, when Co- 
lonel Wilson went to Antigua ? 

I cannot exactly recollect. The detachment left Ro- 
seau at the end of July, or the 1st or 2d of August. 

Colonel JOHNSTONE further proposed to prove, by. 
the depositions of Dr. Williamson, Charles Kerr, Esq. and 
Gilbert Salton, Esq. that the whole of the lands alluded to 
in the charge (the property of Government) were hoed 
and planted with canes entirely by the Colonel's own ne- 
groes, brought for that purpose from his estate, at several 
miles distance. He first called Doctor Williamson, whose 
opportunities of knowledge were the best imaginable, be 
having attended, and given medical assistance to these ne- 
groes during the period of their employment. — But here, 
an honourable member, addressing Colonel Johnstone, 
observed, '' That any farther evidence was unnecessary;^ 
'* as every member of the Court was convinced, that he 
'* had not worked the men of his regiment on any of his 
'^ grounds, but had employed his own negroes alone.*' 
In consequence of this communication of the unanimous 
sense of the Court, Colonel Johnstone respectfully de- 
clined examining his other witnesses, to establish the de- 
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fence thus already demonstrated to the conviction of his 
Judges. 

With respect to the last part of the third charge^ Sir 
Thomas Trigge, on the part of the prosecutor, after some 
observations applicable solely to the great work, since ex- 
ecuted at a vast expence by General Prevost, of draining 
the swamp, but inapplicable to the cutting of the brush- 
wood for the mere purpose of admitting the sun to dispel 
the damps and vapours rising from it, so fatal to the lives 
of the garrison, deposed^ that Colonel Johnstone ^' was 
*^ authorised to oiderthe soldiers to be employed in clear- 
ing the ground about their barracks or encampments, 
or in any thing relative to their own cleanliness and 






'' convenience/' 



Interrogated by the COURT. 

Do you conceive that cutting the brush-wood in the 
swamp, or clearing the swamp, was a considerable duty f 

Sir Thomas answered, shewing his total misapprehen- 
sion of the nature of the work alluded to in the question : 
I always " looked upon clearing the brush-wood as a com- 
'^ metKement of clearing the swamp, and therefore a consi- 
^' derable duty in the opinion of the soldiers." 

Sir Thomas allowed, that he had no knowledge of any 
circumstance relative to the charge, except from mere 
report ; that he had no recollection of any representation 
having ever been made to him, eveii by the prosecutor, 
that the 8lh West-India regiment^had been employed for 
a considerable period in digging and dioitang the swamp, 
and in widening the mouths of the drains* And, in ans- 
, wer to the following question : *^ Did you understand 
^' they had been so employed? 

Sir Thomas ^nsweied, " 1 understood generally that 
^' the men had been employed in the swamp, but I da 

not recollect that I was acquainted with the particular 

manner of' their being employed.*^ 

Sir Thomas desired the Court to understand, that he 
was four days on his passage from the West Indies to 
Europe, at the date ojt Colonel Shipley's letter ; which 
accounted for this witness not having corrected the er- 
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roneous opinion previously formed by him^ upon idle or 
false reports, respecting the nature and extent of the work 
in the swamp. 

Lieutenant GREENSHIELDS, a favourite witness of 
the prosecutor, deposed, that the soldiers were occasion-' 
ally employed in cutting brush-wood, and other dutiesr of 
fatigue, round their posts, and within the garrison, at 
Prince Kup«rt's. 

Interrogated by the COURT : 

'^ At the time the men were employed at work, did it 
'' appear to you, that clearing the brush-wood in the 
*' swamp was likely to benefit the service, by rendering 
*^ Prince Rupert's more healthy V 

Answer : " I naturally supposed, and it was the opinion 
" of the faculty, that clearing the swamp would be oj bene^ 
'* fit to the* garrison" 

Examined by Major GORDON : 

'^ Had the men been at work in the swamp on the day 
*' of the mutiny, and did you observe any thing particu* 
" lar in their going to work that day ? 

Answer : *' They had been at work in the swamp. On 
'' their going out, they seemed to be very merry, jovial, 
'^ and noisy, and had a man's handkerchief on a stick 
'^ carried before them." 

This is the sum of the prosecutor's proof of his charge^ 
that Colonel Johnstone directed the regiment to be em- 
ployed in cutting wood, and clearing some swampy ground ^ 
m the neighbourhood of Princ/e Rupert's, in the island of 
Dominica, with the view to convert the same to his own use ; 
and neither paid the men, nor directed them to be paid 
for their labour^ to the great injury of the service, as thereby 
discontent and mutiny were excited in the regiment. 

COLONEL JOHNSTONE called JOHN BAPTISTE 
REMY, late serjeant in the 8th West-India regiment, 
and requested, that any questions, to which he might be 
considered as competent to answer, should be put to him 
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fty the Court. Agreeably to this 8i]gge8tu>n^ the witiie«i 
was examined accordingly* 

Question by the COURT : 

^^ Were you a serjeant in the 8th West-India regiment 
*' at the time of the mutiny^ and were you present at the 
'' time r 

*' Yes, I was present." 

'^ Did you hear the mutineers give any reasons^ or use 

any expressions respecting the causes of it ?" 

'' The men said, they could not receive their pay ; that 
'^ the Pay-master used to go to Roseau for money ; but could 

not get it." 

'^ Did you hear any complaint among the mutineen 

respecting work ?" 

'^ No, 1 did not:' 

" Did you hear them call out, Curry, curry T* 

" I did not. 

*' Were you ever on duty with the working party at 
'' the sWamp^ and did the men complain P** 

'^ / have been on duty with the working party at the 
^^ swamp, but there was no complaint made by the men.*' 

COLONEL THOMAS PICTOM, of the 56th regiment, 

being sworn, was examined by Colonel Johnstone. 
'' Were you Governor at Trinidad ? 
^' I was Brigadier General, commanding His Majesty's 

^^ troops, and was also civil Governor." 

*' Were you in the habit of employing the soldiers of 

^^ your garrison in duties of fatigue ; and if so, what du- 

^' ties r 

*^ Yes ; — it was customary to employ them for an hour 

" or two in the morning and evening, in work respecting 
. '^ the convenience and cleanliness of their post. There 

'* was a hill in the rear of the barracks in the town, where 
the troops were quartered, and the whole of the troops, 
as well white as black, were employed, at times, in clear- 
ing it of the wood for the health of the garrison." 
Were the men employed in Jilting up a swamp in the 

town, and were the black regiments employed in any other 
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particular works x>f fatigue^ in erecting fortifications and 
other works i 

The filling up the swamp was done by the men of the 
57th regiment. The interior of the hospital, which re- 
quired a great deal of filling up, was done by the 9th 
West-India regiment ; they were all performed as duties 
ot fatigue. 

What compensation was given to the men for the work, 
which they performed morning and evening f 

I considered it as a duty of fatigue, and that they were 
not entitled to any compensation; but they received an ad- 
ditional half allowance of rum morning and evening. 

Did you consider yourself authorised so to employ 
them, without the orders of the Commander in Chiefs 

Yc$ ; I certainly did* 

Major EDWARD DRAPER, of the Sd Regiment of 
Foot Guards, being sworn and examined by Colonel 
Johnstone. 

Were you secretary to General Grinfield, the Com- 
mander in Chief in the West Indies in the year 1802 ? 

Yes. 

Were the men of Colonel Johnstone's regiment em- 
ployed on duties of fatigue by General Grinfield, and up- 
on what duties, and were they paid for their labour ? 

I remember that a detachment of the 8th West India 
was employed in labour at the King's House, Barbadoes, 
both for the cultivation of the garden, and in clearing 
the ground in front of that house; for which duties they 
received no pay ; they were duties of fatigue. 

Were they employed in carrying stones for building a 
wall round the Government House at Barbadoes i 

They were, without being paid. 

Lieutenant-Colonel Francis Mannooch, inspecting 
field oj95cer, being sworn, was examined by Colonel John- 
stone. 

Q. " Did you command the 68th regiment at Morne 
** Bruce, in the year 1801 ?" 

♦' I did— the 2d battalion." 

Q; '' Were the men employed in cutting brush-wood 
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** round your post, and what compensation did they re- 
'' ceive for their labour?" 

'^ I frequently employed the men of the 68th regi- 
^' ment in cuttmg brush-wood, between day-light and 
*' sun-rifle ; thinking it for the good of the men, for clear- 
*^ ing the post; and I had Colonel Johnstone's directions 
*' to order an extra allowance of rum to be issued, when 
" I thought they required it." 



COLONEL JOHNSTONE desired further to call, as wit- 
nesses. Doctor BROWN, who, in his medical capacity, 
heard the death-bed confessions of the mortally wounded 
mutineers, ascribing the mutiny entirely to their having 
been deprived of their just rations of subsistence, and to 
their detestation of Major Gordon, as a supposed princi- 
pal offender; also Brigadier-General BALFOUR, Lieu- 
tenant-Colonel the Honourable ROBERT HAMILTON, 
Lieuten^ntrColouel BROWN, and other officers of ex- 
perience in the West India service, all whose testimonies 
would have concurred in proving, beyond the possibility 
of doubt, the correct propriety, as well as the urgent ex- 
pediency and public utility of the provident and benevo- 
lent measures taken by Colonel Johnstone to preserve the 
health and the lives of the troops under his command. 

The COURT, however, appearing to consider such 
additional evidence as superfluous. Colonel Johnstone re- 
spectfully acquiesced. 

He only desired to refer the Court to His Majesty's 
General Regulations and Orders, 1st November, 1804^ 
commanded to be circulated, and strictly observed through- 
out the army, pages 67 and 68, particularly the ^two pa- 
ragraphs following : 

^^ Whenever His Majesty's service may require it, 
*^ soldiers arty and at alt times have been^ liable to be or- 
'^ dered by their superior officers, on working parties, as 
" a duty. 

" The levelling of ground in the vicinity of the camp 
^' or barracks, and making communications between dif- 
'^ ferent parts of them, are duties- of fatigue, and are to 
'^ be performed without any additional pay " 

iThe notice prefixed to these regulations, by command 
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of the Commander in Chief, bears : — ^^ His Royal High* 
'' ness is aware, that this publication does by no means 
** comprehend the whole detail, which the various duties in* 
*' cident to the service, and the interior economy and 
" management of regiments, require ; but the regulations 
" herein contained, are such as apply under all circum- 
'' stances, and to all situations, and are to be considered 
'^ as the ground-work of those instructions which Generals 
^* commanding districts, apd officers in the command of 
'' brigades and regiments, forts, or garrisons, may find it nC'* 
*^ cessary, from time to time, to issue to the troops under 
'' their respective commands'' 

• 
Fourth Charge. — ^The prosecutor called Major 
ROBERT LUCAS, 6th West India regiment, who de- 
posed, that *^ James Ryrie was arrested by the order pf 
" Colonel Johnstone, and confined a prisoner to the 
" guard-house ; that he does not know particularly, but 
'^ supposes that Colonel Johnstone had authoritj-, as Go- 
'' vernor, in his civil capacity, to arrest and put a man in 
*' the Fort as a prisoner/' 

The prosecutor offered no other evidence in support of 
' the charge ; and, on the suggestion of the Court, Colonel 
Johnstone declined adducing any in his defence against 
it. 

Colonel Johnstone having finished his evidence, con- 
cluded his defence as follows : — 



My Lord President, and Gentlemen of the Court, 

I HAVE now concluded my defeqce against 
the several charges which have been preferred against 
me. 

With respect to the frst charge, I have appealed to no 
other evidence than that which my accuser himself ha$ 
produced, except, that, in compliance with your Lord- 
ship's suggestion, I have supplied a small defect in that 
evidence, by proving the tradesman's bill for the pricq of 
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the scarlet cloth — there seems nothing farther necessary 
to render the proof of Hiy defence on that head complete. 

With respect to the 1st branch of the second charge^ 
which includes the whole of the investigation into the 
accounts of the regiment, I have rested entirely upon my 
accuser's proof; the testimonies delivered by Mr Salton^ 
and by Mr Kerr, confirmed by the accounts and vouchers 
produced by them, forming a chain of the most luminous 
and convincing evidence, of which perhaps any example 
is to be found in the records of judicial procedure. 

As to the second branch of this charge ; — I trust that 
the evidence given yesterday by four respectable officers^ 
and by the master of the vessel who landed me on the 
11th of April to the south of Point Round, at the distance 
of nearly five n^iles from the spot on which I am accused, 
at that very time, to have asserted a falsehood, unbecom- 
ing my ranlc^ and the character of an officer, will, in the 
judgment of your Lordship, and of the Court, at orice 
clear me from the foul aspersion, and satisfy your minds 
with regard to the lengths to which the prosecutor, where 
he may flatter himself with the hope of escaping detection^ 
is capable of pushing his vindictive purpose. 

I mentioned, that when this trial commenced, I was 
unable to conceive what my accuser meant by the accus- 
ation, stated as it was, in such a vague and mysterious 
manner, as if it were unfit to meet the light. When Ma- 
jor Gordon came to explain himself, in a sufficiently well 
framed circumstantial storv* I could be at no joss as to 
his meaning, although I confess that his invention amass- 
ed me. 

, Fortunately, recollecting that Adjutant Nash had ac- 
companied me with the detachment from Roseau, I in- 
stantly made inquiry at the public offices, whether that 
officer was yet alive, and where stationed. Understand- 
ing that he was somewhere in Ireland, I obtained a sum- 
mons from the Judge Advocate-General, and dispatched 
it by express to the Adjutant-General at Dublin, who re- 
turned me a polite answer, saying, that he had forwarded 
my dispatch to Adjutant Nash, and that 1 might ccrtain- 
Jy expeet iiim without delay. Accordingly that officer. 
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immediately on receiving the summons, set ofF, and did 
not sleep until be arrived here. 

My Lord, when 1 sent for this officer to bear testimony 
merely to the simple matter of fact of his attending me on 
the occasion mentioned, I had not an idea that his evi- 
dence could go farther, than merely to wipe off the stain 
attempted to be fixed upon me. I litUe imagined or sus- 
pected, that the busy and relentless animosity of my ac- 
cuser had been employed in diffusing calumnies against 
me through the sister kingdom, and in endeavouring to 
blacken and blast my name in the opinion of my old 
friend and brother officer. On his arrival he shewed me 
the letter, dated the 19th of October last, which he had 
received from Major Gordon, and a copy of the answer 
he had returned to it ; both which I considered myself 
bound to produce, in justice to Adjutant Nash, whose 
conduct does honour to him, as well as to me. 

With relation to the Third Charge, consisting of three 
several articles of accusation, the prosecutor left me little 
to supply, in addition to the evidence produced by him- 
self, for my defence against the first of these articles. 
That no soldier of my regiment ever set foot on any lands 
of mine, as a labourer, or was employed for one moment, 
in any work for my private interest, emolument, or con- 
venience, is a truth established to a degree of certainty, 
and with such clearness, as scarcely to admit of illustra- 
tion. 

The accusation relates exclusively 'to the detachment 
of recruits stationed at Roseau, under the command of 
Captain Stoddart. I can have no occasion to explain to 
the Judges who hear me, that of all persons imaginable^ 
the person best qualified, from his immediate and con- 
stant opportunities of knowledge, to give information to 
the Court, in the manner in which that detachment was 
employed, was the officer himself, who had the command 
and sole charge of the detachment. Accordingly, my 
accuser^ thinking, without doubt, as I do, summoned 
Captain Stoddart as a witness ; but impressed, as I also 
can have no doubt, like myself, with a full conviction, 
that Cs4>tain Stoddart would and could speak out the 
truths has very prudently declined to examine him. 
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To this witness, yonr Lordship will recdllect that I yes* 
terday put the following question in substance, if not in 
'(hese precise words ; ^' Did you ever see or hear of the 
detachment of recruits, under your command, having 
been employed, by my orders, in either hoeing or 
planting canes, in the ground at the back of the Go- 
*' vernment House?*' To which he answered, *^ Ht never 

I shall therefore dismiss this article, with no other re- 
flection than what arises from my satisfaction in finding, 
that among the many injurious reports circulated to my 
prejlidice, the article in question, which was of all, per- 
haps, the most easily swallowed, and most generally spread 
about, has been proved, as I trust, to the full conviction 
of my Judges, to have been a malicious invention. 

The Second article of this charge has been shewn, in 
like manner, to have ho foundation in truth. It is the 
singular lot of my accuser, indeed, for the most part, 
where he makes the strongest assertions to my prejudice, 
to produce the strongest proofs to my advantage. If I 
were of a vain-glorious disposition, I should have been 
gratified by laying before the Court the details of my 
conduct with respect to every circumstance, relating to 
the detachment mentioned in this article ; and also with 
respect to the 68th regiment, then quartered at Mornc 
Bruce. The specimens brought out in the depositions 
given yesterday, as immediately connected with ttie mat- 
ter of the charge, were such as I have no cause to be 
ashamed of them : and I have no wish to misemploy 
your Lordship's time by the indulgence of my vanity. 

The /i3f article is two-fold, charging me as gurlty of 
Employing the regiment in clearing the swamp, and of 
being actuated by self-interested motives. Upon the 
last of these heads, I need say no more, than, that the 
whole of the evidence attempted to be produced in sup- 
port of it, is a mere blank. 

As to the first, the sum of the evidence in support o^- 
the prosecution stands, to the best of my judgment, nea|^ 
ly as follows : There are, in the Jirst place, the innumer- 
able extra-judicial re]^orts and calumnies of my accuser. 
In the next place^ there are the accounts given^ widx 



^. 



145 

great candour^ by Lieutenant General Keppell, and other 
members of a Court of Inquiry, held at Martinique, of 
what some persons, produced there by Major Gordon, as 
witnesses, said on their examination ; and, ;besides that 
these witnesses, selected by Major Gordon, were not upon 
oath, it does not appear from the accounts delivered at 
this bar, whether the little said by these witnesses was 
founded on their own knowledge of fact, or on hearsay> 
or was merely matter of supposition or opinion. In the 
third place, there is the opinion of Sir Thomas Trigge, con- 
fessedly founded upon report alone^ and proceeding upon 
his own idea (formed and resting on that sole foundation) 
of the nature of the work, and tenor of the order issued 
by me, which has been proved incontestibly, to be altoge- 
ther a mistake, on the part of that most respectable officer. 

Such, my Lord, in my humble apprehension, is sub- 
stantially the amount of the evidence in support of the 
article in question. 

On the other hand, the proof of my defence will be found, 
Jirst of all, in my letter to the late Mr Roberts, Ordnance 
Store-keeper for the island, with his answer to me, which, 
as Major Gordon has lost or destroyed my order to him 
enclosing that letter, and as Mr Roberts is since dead, is 
the best evidence possible to be produced of the fact. 

In the next place, there is the letter of Colonel Shipley, 
chief Engineer of the West Indies, who was sent by the 
Commander in chief Sir Thomas Trigge, to inspect the 
state of the swamp, and who amply confirms my descrip- 
tion of the work in which a few of the men had been em- 
ployed, for a small part of two or three days, previous to 
the mutiny. 

In the third placey there is the plain honest testimony 
of Serjeant Remy, examined yesterday, who was a wit- 
ness examined upon oath on the trial of Serjeant Dodds, 
at Prince Ruperts ; when Major Gordon acted in his 
usual capacity as prosecutor, and also as a witness. The 
"eposition, taken by your Lordship, and other members 
f the Court from this witness, I find to coincide with 
the evidence oa the trial of Serjeant Dodds, on your 
table, the amount whereof was, that the immediate cause 
of the men taking up arms, was vimnt of pay and nothing the. 
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The testimony of this witness is corroborated by that 
o{ the prosecutor's witness^ Lieutenant Green shields ; from 
both which it appears, that the men expressed no dis* 
satisfaction or discontent^ on account of their being em<* 
ployed in cutting the brush-wood in the swamp; but^ on 
the contrary, as my accusers witness more particularly de- 
po9esj the men employed in that work went to it j'eadily, 
amd even with a degree of chearfulness and mirth. These 
testimonies were not given as matters of opinion ; they 
were not founded on extra-judicial reports, on popular 
iQmour, or on idle hearsay. They were testimonies pro- 
ceeding from the personal knowledge of the witnesses^ 
drawn from the positive and certain information of their 
own eyes and ears. 

Last of all, but surely not the least in importance, and 
still less the least remarkable^ is the pleading, shall I call 
it!^ or the solemn judicial deposition of my accuser him- 
self, delivered at the bar of tne General Coart Martial at 
Barbadoes, otx the capital trial of Serjeant Portland, up- 
on the evidence of which, (then, as well as nnce, averred 
by Major Gordon to be the truth, and nothing but the 
truth) that unfortunate culprit was sentenced to death*; 
and his sentence, confirmed by Sir Thomas TriggQ^ was 
accordingly carried into execution. 

I shall only remark in this place, that an objection was 
4»ugge8ted to the proceedings of the Courts Martial on the 
trials of the mutineers, being received in the present triak 

I do not pretend to any knowledge of law ; but, from 
the advice I have received, I cannot entertain fi doubt, 
that the authenticated proceedings of the Courts Martial, 
are unexceptionable legal evidence, thus far — to ascertain 
n>hat any zoitness swore on those triak. 

I know, that if I desired to prove any fact, or circum- 
stance, that was proved on any of those occasions, it ia 
not sufiicient /or that purpose, to refer to the record of the 
evidence : I know that I must bring the witness into your 
Lordship's presence, and interrogate them upon their 
Oaths with regard to the specific facts, or circumstances^ 
to which they had formerly sworn. 

Now, my Lord, 1 must entreat the attention of your 
liordship and of the Court, to the object and purpose of 
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my reference to any of the^ trials alluded to. I do not 
refer to any testimony giveii On the trial of Serjeant 
Dodds, for instance^ or any other trial now on yoUr table^ 
for the purpose of proving either the guilt or the inno* 
cence c^f that person ;< or the truth or falsehood of any 
one particular, mentioned in such testimony. . All I con* 
tend for^ and what no lawyer of character will dispute, 
is, that these records are perfectly good evidence, that 
the testimony of this or that witness, entered in the re-* 
cord, was really and truly delivered by him on the trial. 

Your Lordsnip and the. Court were pleased to allow 
Lieutenant General KeppeU, and other members of a 
Court of inquiry, to report what, Was there said by per- 
sons examined not upon oath. I thought it my duty> 
not on my own account, but to prevent a dangerous pre- 
cedent, to enter my bumble protest against that part of 
your proceedings. The grounds and reasons of my con- 
duct are perfectly evident. The oath of General Keppell 
is sufficient evidence that the persons^ examined in his 
presence, expressed themselves agreeably to his report. 
But these declarations, having been made in my absence, 
and not upon oath, never could have been received as 
evideme against me ;^ and far less ought any account of 
those inadodssible declarations to have been listened to, 
or entered in the records of your proceedings. 

I have too great confidence in the liberality and can- 
dour of the Court, to suppose for a moment that I can be 
misunderstood ; I have stated fairly an argument in point 
of law, which I know no lawyer, who has a character to 
support, will venture to combat. 

Vv ith respect to the trials on yoar table, what I affirm 
is tbis : that the official authentic record of the proceed- 
ings is evidencif at leant, equal to the testimony of any 
man whatever, of what any mtnesi, examined in any of 
these trials, saia. And the difference is this ; that from 
the oath of General Keppell, your Lordship has a report, 
more or less accurate, according to the strength and clear- 
ness of the memory of the witness, of what certain per- 
sons said when not upon oath ; whereas, the trials prove 
what the witnesses there examined declared i^on thar 
oaths f and it merits particular notice^ that you^ Lordship 
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there sees the depositions of the witnesses^ literally as 
taken from their own mouths recently after the transac- 
tions sworn to; while^ in the account given by General 
Keppellj your Lordship sees this farther disadvantage^ 
that the witness can only speak from recollection of cir- 
cumstances, which possibly did not make a very strong 
impression upon him at the time> after an interval of three 
years. 

Having thouGcht it just to the Courts as well as to the 
cause which I defend^ to state these matters for your con- 
sideration, I have only to add, that if you will be pleased 
to compare the depositions given by Serjeant Remy, up- 
on the examination of this Court "^^^ with his own and the 
other testimonies in the trial of Serjeant Dodds, at Prince 
Rupert's, on the 17th of April, IBOfi, within a week af- 
ter the mutiny, your Lordship will find a perfect con- 
currence of the evidence on this essential point, that the 
want of pay was the sole ground of complaint among the 
men, and that they took up arms on the evening of the 
9tb on that account alone ; at the same time, that any 
jnurmur, discontent, or expression of dissatisfaction what- 
soever, on account of working on the swamp, was never 
once heard. 

Upon the fourth and last charge, I have nothing to of- 
fer in addition to what I stated on Wednesday ; your 
Lordship and the Court having signified your opinion, 
that it was unnecessary for me to call evidence on that 
head. 

If I have placed too much stress upon the evidence 
proceeding from my accuser's mouth, your Lordship and 
the Court will understand, that I have been induced the 
more to do so, that he may very fairly be considered on 
the present occasion as an umwillinQ witness in my behalf; 
for, confidently as, in the outset of this trial, he disclaim- 
ed all motives of personal animosity or resentment against 



* Colonel Johnstone declined examining this witness himself ; and 
only desired that the Court might put sich questions to him, as they 
should judge proper. 
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me, I will yet venture to affirm, that few, if any, instances 
will be found in the annals of Courts Martial, of clearer 
and stronger proof of personal malignity and rancour, 
than the letters deliberately written by himself^ and di- 
rected in a channel so fatal to my fortune and character, 
have amply displayed. 

When, in the opening of my defence, I alluded to Ma- 
jor Gordon's letters, addressed to the department of the 
Commander in Chief ; and, in particular, mentioned my 
accuser's application for pecuniary assistance from His 
lloyal Highness, to maintain the prosecution against me, 
I declared the fact, that I was ignorant of the answer made 
by His Royal Highness to that application, but that, 
without doubt, the answer was such as, in all respects, be-, 
came the character of that illustrious personage. 

My Lord, I am unable to express the happiness I feel 
in now having it in my power, upon the highest authori- 
ty, to take this public opportunity of acquainting the 
Court, that the conviction 1 then had, was perfectly well 
founded. I have now to inform your Lordship and the 
Court, that the application alluded to was rejected, with 
a degree of indignation, which the author of so unworthy 
a proposal was entitled to expect *. 

Having acquitted myself of this duty, in justice to His 
Royal Highness, I have now to request your Lordship's 

{>ei'mission, in justice to myself,* to quote a paragraph of a 
ettet, dated at Dominica, on the 11th June 1802, address- 
ed by me to Sir Thomas Trigge ; the original of which I 
intended to have read on Wednesday, but thought it un-^ 
necessary to press a matter, in itself not extremely mate* 



* The authority alluded to was, that of a general officer, in a high 
situation, who told me he had his information directly from the Com- 
mander ID Chief. I therefore considered myself as entitled to state 
that information as I had it, without regard to the signs of distent given 
by Major Gordon at the time, or to the extra judicial reports, that the 
Major iiad declared his determination, in case of his being censured, or 
didmissed| to let the cat out of the bag^ 
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rial^ again»t the wUh of my accuser^ whoj howevetj had 
^ttle just reason for his opposition. 

Previous to the date of this letter, I had acquainted Sic 
Thomas Trigge with \h^ di^overy I had made of certaiiji 
mal-practicesj in which Major Gordon was engaged for a 
considerable time ; indeed, from the period of his assum* 
ing the commaqd of my regiment till the unfortunate mu- 
tiny. A^cij) in consequence of some correspondence he^ 
tween Sir Thomas ^nd Lord Hobart, it had been sug- 
gested to me, on the part of Sir Thomas, to lay the result 
of my researches before his X4ordship* 

Jn answer to a let^r from Sir Thomas upon the subject^ 
I wrote in these wgrda : 

'' Whatever representations may have be^ made to 
^' Lord Hobart, upon the unfprtunate business of the mu- 
tiny of* the 8th West India regiment, I shall certainly 
decUne adding to them. Your excellency will see how 
uncandid it would be in me, either to prejudge a busi^ 
^^ n§ss which a court martial has yet to decide upon, or to 
bia$ the mind of his Lordship asainst an ofhcer, who 
will not possess the same means or defending himself. I 
^^ can have but one opinion upon the subject ; but will rather 
" owe a coincidence of sentiment to the determination of 
^^ an unbiassed tribunal, than to my own ideas, however 
'' well founded.'' 

I have now tp entreat the further indulgence kA the 
Court, while I ve«y shortly take notice,, frpm its connec- 
tion with the general topic to which I have now spoke, 
of a testimony borae in my favour, in a quarter froia 
which yo^r l^ordihip may have supposed, on hearing thQ 
opening of these charges, nothing had ever proceeded 
more flattering to me than the most marked disapproba?- 
tion^ or the bUtfire.st invectives. I allude to two several 
addresses, one by the Horumrable Board of Council, the 
other by the Speaker and House of Assembly of Domkma^ 
ip^cbe tp me upon the occasion of miy hsiv^ng comcnuniK 
eated to tbem the intelligence of the preimiiiMLries off 
peace having been signed by Great Britain and Franee^^ 
which were both published m the newspapet printed by 
Mr Lowndes, a person whom^i Major Gk)];donr says, he h^ 
summoned as a witness for him on the present trial. 
The address of the Council says: ^^ Whilst we regret 
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f^ the deditting state of your Exceltenc/s healthy which 
'' is soon to deprive us of the pleaMre am benefit we might 
" have derived from the continuance of yonr gtroemment and 
society, it affords us some consolation to tetlect, that the 
tranquil state which we anticipate this colony will eiyoy 
in the restoration of peace, may render your presence, 
and the exertion of your excellency's talents, less neces- 
saiy among us than they would have been, while the 
*' sword of war remained unsheathed." In conclusion, the 
address says : " On our part, we sincerely wish your Ex- 
cellency a speedy re^establishment of health, and a long 
enjoyment of all the blessings which this life affords. 

(Signed) " Geokge Metcalfe, 

'" President of the Council.** 

The address of the Speaker and House of Assembly is 
not behind the other in its expressions of respect and af- 
fection fbt the person and character of theit governor ; 
md it is a circumstance somewhat amusing, that the gen- 
tleman who signs it as Speaker, is the very person, who 
was not ashamed to stand forward at another time, during 
ttiy absence, as my libeller.— ^^ It is with the most lively 
regret/' says the address, " we learn, that the govern- 
ment df this colony is likely to be deprived of your Ex- 
- celfenoy's services, and the commtmity of your society. 
'' That regret is increased, when we reflect upon the cause. 
^ BhiMrets in the anxieties to which the various exigencies 
*' of <»ur situation at times expose us, and sensible of the 
•^ alacrity and promptness with which your E-tcellency 
^ nmde the requisite dispositions, we the more feelingty la^ 
merit a $eparation, at a time when we are likely to expe* 
rience the more tranquil scene with which p^ace seems 
teemihg. It is, no doubt, that promptness and alacrity 
^ which has averted some of those scenes of ravage ana 
^ disorder, which les^ fortunate colomes have experienced, 
^ aAd which have been seconded with that zeal in the 
^ other branches of the Legislature, which no motive of 
* private interest could influence or abate. 

^' Your Excellency will bear with you our most hearty 
*f wishes, that your passage may be prosperous, and its ob- 
" ject salutary. — ^We beg leave to assure you. Sir, that. 
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'^ present, you will have our most cordial concurrence in 
**^ every measure conducive to the prosperity of*the colony, 
'^ and, absent, oar sincerest wishes for your welfare. 

(Signed) " Charles Winston, Speaker/' 

' I may observe, in explanation of an allusion in both 
these addresses, that, in consequence of the state of my 
health at that time, I had been advised to make a voyage 
to the continent of America, and reside there for some 
months, as a measure essential for the preservation of my 
life. But, upon the insurrection breaking out in Guada-* 
loupe, I resolved to remain at my post, at all personal ha- 
zards ; and, considering how intimately the peace of that 
island was connected with the safety of Dominica, I spared 
neither expence, nor exertion of any kind, in subduing * 
that very formidable rebellion. 

I have in my possession several letters written to me by 
different French generals, after that event, acknowledging 
their obligations; and, in particular, one from that gallant 
officer, the late General Richepance, in which he is plea<^ 
sed to ascribe to my co-operation, his success in restoring 
the tranquillity of that colony ; and, in a very handsome 
manner, owns that, had it not been for the supplies of ar- 
tillery and ammunition which I afforded, he would have 
been under the. necessity of embarking the troops under 
his command for France, and abandoning Guadaloupe to^ 
its fate. I have scarcely occasion to add, that such an 
event would, in all probability, have been decisive of the 
fate of Dominica likewise, and, by the well-knowa: dan- 
gerous contagion of example, have involved in its conse- 
quences the loss to this country of all its valuable posses- 
sions in the West Indies. 

My Lord, — I think it unnecessary to detain you longer^ 
interesting as the subject must in every view be to me, and 
deep as is my personal stake upon the issue. — ^I am sen- 
sible that it is upon the evidence which has been produ- 
ced, and not upon any statement of mine, that the Court 
will pronounce the judgment which reason and justice 
shall dictate. 

To that judgment, whatever it shall be, I will bow with 
reverence. 
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I know that I shall find> in the liberal sentiments of my 
judges^ a willing pardon for the prepossessions natural for 
a person in my situation to entertain. 

it is hard upon a man to be obliged to speak of his own 
actions^ or of his own merit or character^ in the service of 
his Sovereign. 

The extreme virulence of the present attack is the sole 
apology I can pretend to offer for alluding to those topics^ 
— ^Abundance of slander has been thrown outy not for tliis 
Courts but as a theme of general talk, and of popular ca* 
lumny. When your Lordsnip. looks at the situation where 
I stand, you will not impute to presumption, my saying, in 
this public manner, that from tnose shafts, though cruelly 
enveYiomed, I have felt no pain that I had not firmness to 
endure, in my retired enjoyment of an unreproaching con- 
science. 

I have no desire to enter the lists with my accuser in a 
competition for the prize of invective or defamation. — ^He 
has made his attack i^ipon me, under the specious form of 
legal military procedure. — ^And if I may be pardoned for 
the adoption of an ardent expression of conscious inno- 
cence, warranted by the evidence produced, I would ven- 
ture to say, that my defence is ^^ a strong camp, fortified 
" on every side by justice." 

If this be no erroneous or deceitful prepossession in my 
own favour^ I trust that this Honourable Court will feel a 
generous indignation in my behalf. 

If an officer of the highest rank should be guilty of mis- 
conduct, the law is open for his pimishment; and it is ex- 
pedient and just, that it should be so. — But, a more se- 
rious evil, or one more deeply injurious to the service, can- 
not be imagined, than the frequency of trials by courts- 
maitial. And, if encouragement should be given to fri- 
volous and calumnious prosecutions, especially when car- 
ried on by inferior officers, from private pique, resent- 
ment, or revenge, against their tsuperiors ; the consequen- 
ces infallibly would be, to degrade the military character 
in general, to weaken and unsettle those sentiments in a 
military corps, which are the best guarantees of their sub- 
ordination, of their discipline, and respect for rank and 
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authority ; and finally^ to plant and cherifth' the fatal prin- 
ciples of turbulence^ disorder^ and mutiny itself. 

My Lord^ I have refrained from entering into such a 
summation of my evidence as the rules of your procedure 
permit ; bein^ perfectly aware^ that had I done so, I should 
nave exposed myself, in the opinion of my intelligent 
judges^ to the imputation of not knowing where I ought 
to stop. — ^Although a stranger to the opinion which your 
Lordship^ or any bonouraUe member of the Court may 
have formed upon any of the points at issue, I well know^ 
and cheerfully proclaim thus much^ that a more patient^ a 
more attentive^ and a more candid bearings was never 
granted to any prisoner. 

Did I not know, from the evidence of my accuser^s 
hand-«writing, that his malignity towards me is of no com- 
mon quality, I should have been at a loss to divine the ob- 
ject or purpose of his prosecution. For bis attention to me 
out of doors> and the unceasing circulation of his calum-^ 
nies, have been attended with consequences to me, which, 
I cannot help thinking, were sufEcient to disarm, the rage 
and hostility of an enemy not absolutely hnfdacable. 

The time was» when, by the favour of my Sovereign, 1 
held the Government of Dominica, and the rank of Briga- 
dier-General, with a regiment. 

Your Lordship now sees me at your bar, stript of nay 
honours^ of my military rank and forti«ie.-^Ak»! My 
Lord, even this is an inc(»nplete enumeration of my nus- 
fortunes. — ^The active industry of concealed calumniators 
(I say not who these are) has not been eon&ied within the 
united kingdonas of Great Britain and Ireland. Reports 
not less groundless, and, if possible, yet more wicked than 
any that have eome undef the observation of this Court, 
accompanied with representations, in which unfortunately 
there wa^ too much truth, of my having been deprived of 
my military rank, as a Major-General, and, on that ac-r 
count, exposed to tibe whole world, as an object of de- 
rision and contempt, — these representations, my Lord^ 
found their way even to- the farther shores of the Atlan- 
tic — there spread among my nearest domestic relations — ? 
produced the affliction of despair in that breast, where the 
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tenderest regard till then resided ; and while I, absent — 
and under arrest^ could administer no antidote to the poi- 
son^ dissolved for ever those ties of affection^ which were 
most closely entwined with my heart. 

It is the sentence of this Court alone, that can in any 
degree restore me, and re-establish that peace of mind, 
which is the first of human blessings. — ^When this Court 
shaH restore my swoi*d, the chosen ornament of my early 
years, and* the companion of two-thirds of my life — ^when 
this Court shall restore me to my former place in honour- 
able society^ — ^when this Court shall restore me, tried and 
exalted by their seal of innocence, to the bosom of my 
family and my friends; — ^when this Court shall re^instate 
me in the good opinion of my king, in whose service I 
have bled, and for whose sake I shall ever hold my life a 
ready and a cheap sacrifice ; — then, — ^my Lord, — ^and not 
till then, I shall feel, not merely an alteviation of my pre- 
sent misfortunes, but a measure of happiness sufiicient to 
compensate for all my past sufferinffs. 

From any judgment, different from what I have de- 
scribed, to be pronounced, in possibility, by your Lord- 
ship, and this honourable Court, I freely con^ss, that I 
desire to turn away my eyes. — ^The case is truly of that 
nature which admits of no middle course. 

I resign ipto your hands my life, which, at present, to 
toe is nothing, — and my fame, which to me is eviry 
thing, — -humbty expressing the sentiment and wish of a 
soldier, with which my heart, at this moment, is swelled 
and animated, — JhU cita mars — aut victoria lata. 

At the conclusion of thia address (Friday, March 22d) 
the Court adjourned till Monday the 25th, when Major 
Gordon read a voluminous, elaborate, and abusive reply. 
• After he concluded. Colonel Johnstone begged leave to 
return his grateful thanks to the Court, for the patient 
hearing with which they had honoured him throughout 
the trial. 
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SENTENCE. 

From the Ht* Hon. Sir Charles Morgan, Bart, Judge 

Advocate General, 
To the Hon. Colonel Cochrane Johnstone* 

Sir Charles Morgan presents his compliments 
to Colonel Cochrane Johnstone, and knowing that be is 
anxious to learn the result of the general Gcmrt Martial 
upon his trial, the proceedings whereof Six Charles had 
the honour of laying before itis Majesty yesterday, takes 
this early opportunity of sending him a copy of the letter 
which signifies the King's pleasure to His Royal High-^ 
ness the Commander in Chiefs 

Downing'Street f 12th Aprils 1805. 

(Copy Letter inclosed.) 
Judge Advocate GeneraTs Office, 12th April, 1805. 

Sir, 

I have had the honour of laying before the 
King the proceedings of a General Court Martial held at 
the Royal Hospital at Chelsea, on the 1st, and continued 
by adjournments till \he 25th of March last, for the trial 
of the Honourable Andrew Cochrane Johnstone, Colonel 
of the late 8 th West India regiment, the several charges 
against whom (preferred by Major John Gordon, late of 
the aonie regiment), together with the opinion of the 
Court Martial upon each charge, are as follow : 

CHARGES. 

[These being inserted ab6Ve, need not be repeated here.] 
OPINION OF THE COURT MARTIAL. 






The Court Martial having weighed the whole of the 
I '^ evidence adduced by the prosecutor Major Gordon, and 

I '^ that brought forward by the Honourable Colonel. An- 

'^ drew Cocnrane Johnstone in his defence, is of opinion. 
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that the L.500 bill^ mentioned in the FirM Charge^ was 
not clandestinely obtained by Colonel Johnstone^ and 
that it doth not appear^ that his Majesty's service^ or 
the good of the regiment was in any degree injured by 
that transaction ; and therefore the Court doth honour* 
ably acquit him of the former part of the First 
Charge. 

" With regard to the second part of the First Charge ; 
viz. directing L. 140 to be stopped from the Paymaster, 
out of the subsistence due to the regiment> the Court is 

^' of opini6n, that no blame whatever attaches to Colonel 
Johnstone in this transaction, and they therefore also 
honourably acquit him of the same* 
'' With regard to the first part of the Second Charge, 
the Court is of opinion, that it hath not been provedj, 
and therefore acquits Colonel Johnstone of the same. 
'' And with regard to the second part of the Second 
Charge ; viz. the having asserted a falsehood unbecom-* 
ing his rank, and the character of an officer, the Court 
doth most honourablv acquit him. 
'^ With respect to the first part of the Third Charge, 
it appearing that the offence set forth therein, took 
place (if at all) above three years prior to the date of 
His Majesty's warrant for holding this Court Martial^ 
the Court is of opinion, it hath no power to take cogni- 

" zaiice of the; same. 

'^ With regard to the second part of the Third Charge, 

'^ the Court sees no reason whatever to believe, that Co- 
lonel Johnstone had any intention to derive individual 
benefit by the labour of the men from working in the 
swamp, and they therefore acquit him of the charge ; 
although they cannot approve his having ordered the 
work on the swamp, under all the circumstances of the 
case. 

*' With respect to the Fourth Charge, the Court is of 
opinion, that it is not-substantiated, and therefore acquit 
him accordingly," 
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And I am to acquaint Your Royal Highness, that His 
Majesty has afprovejo the decision of the Court Mar- 
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tial upon the several points brought under their consider* 
^ ation. 

With respect to the circumstance of the Court having 
been inhibited from taking cognizance of one of the most 
material articles of charge^ by reason that it appeared^ 
upon explanation^ that the supposed fact> whiph the pro- 
secutor had in contemplation^ and which he expected to 
have been able to establish by evidence, certainly did not 
take place within three years antecedent to the date of the 
warrant for this trial ; flis Majesty considers this lapse of 
time to have been owing to an improper conduct of the 

Erosecutor, who, instead of making senertd accusations^ 
iehly reflecting upon the character or Colonel Cochrane 
Johnstone^ mignt and ought to have set forth in substance 
the particular instances of crimination which he had in 
view. 

In regard to another article of charge imputing to Co- 
lonel Cochrane Johnstone his having, in the months of 
March and April 1802 (a period within the cognizance of 
the Court Martial), employed soldiers of the 8th West 
India regiment in work towards clearing the swamp with- 
out paying them or directing them to be paid for their 
labour. His Majesty perceived with satisfaction, that the 
evidence has not furnished any reason to suppose, that he 
derived, or had in prospect, any individual advantage, as 
the prosecutor had by his charge suggested : His Majesty 
however expressed much disapprobation of the soldiers 
having been so employed and unpeud, more especially as 
Colonel Cochrane Johnstone acted therein upon his own 
sole authority, and without the assent ov privitv of General 
Sir Thomaft Tnc^e, who commanded in chie^ and whose 
sanction it was his duty to have obtained before any such 
measure wa» taken. 

I have the honour to be, &c. 
(Signed) Cha8« Morgan. 

DukerfTorkf Field Martkallf. 
Commander in Chief of Bm Mqjiit^i Forceu 
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SEQUEL. 

trtm the Htm. Colonel Cochran^ Johnstone, 
To,^jor General Cakert, A^uJtant General, 



SlR^ 



Barley Street^ April 19, 1805. 



.On my return to town yesterday^ from a visit 
to my nephew^ liDrd Cochrane^ at Plymouth^ I found a 
letter, addressed to me by Sir Charles Morgan, encloung 
copy of a letter from him to his Royal Highness the Com- 
mander in Chief, containing the sentence of the General 
Court Martial oD my trial. 

In consequence of this letter, I considered it to be my 
duty, to lose no time in presenting myself to His Royal 
Highness,, and to express my humble hopes, that there 
would now be no objection to my recovering the rank to 
which my seniority as Coionel entitles me« 

Accordingly I went to the Horse Guards ; but, after re- 
maining there in attendance for some hours, it was signi- 
fied to me by Colonel Gordon, that I could not then have 
access to the presence of His Royal Highness. 

I therefore take this method of communicating to you 
the hopes which I meant respectfully to have expressed 
to the Ccunmander in Chief yesterday, if I had obtained 
d!ie aiidience 1 desired ; and of requesting that you will 
make tine same known to* His Royal Highnesa; and that Z 
tei^ectfully wait his ccvmmands, relying, with perfect con-^ 
ifcdence, upon the gracious assurances made to me by the 
kttar firom hia Royal Hightiess> dated the lOtb c^ Decem- 

ho:, laoa* 

1 have the honour to be. &€. 
(Signed) A. C. Johnstpne. 



■»*»■ 



* The passage o£ xkm Duke of Yprk's letter to ColonelJohMtone, 
here referred to, is in these words : — " In regard to your promotion to 
'' the rank of Major General) I mast observe to you, that it is an inva- 
^' riable rule of tb# s^viee^ Bot to include in any general Brevet promo- 
'' tion, an ofQiseK (wh«te^r may be his rank) against wbMft there exist 
** charge tte inW of wfaigh has not beei^ decided, Whenever an in* 
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[Extract of a Letter.] 

f 

The Honourable Colonel Cochrane Johnstone, 

To Major General Cahert, AdjtUant General. 

•» 

Harley Street^ April 19, 1805. 
SlE, 

In compliance with your desire, I shall now ex- 
plain the facts upon which my objection to the first re- 
mark, made in the name of His Majesty, upon the sen- 
tence of the General Court Martial on my trial, relative to 
the first part of the third charge, is founded ; and which in 
the conference you honoured me with yesterday, appear- 
ed to make the same impression upon you, as upon my- 
self. 

The words of the sentence are, ^' It appearing that the 
^' offence set forth therein, took place (if at all) above 
'^ three years prior to the date of His Majesty's warrant 
'^ for holding this Court Martial, the Court is of opinion 
■^ it has no power to take cognizance of the same." 
The remark alluded to is thus expressed ; " With re- 
spect to the Court having been inhibited from taking 
cognizance of one of the most material articles of 
charge, by reason that it appeared upon explanation, 
that the supposed fact, which the prosecutor had in 
contemplation, and which he expected to have been 
able to establish by evidence, certainly did not take 
place within three years antecedent to the date of the 
warrant for this trial : His. Majesty considers "this lapse 
" of time to have been owing to an improper conduct of 
the prosecutor, who, instead of making general accusa^ 
tions highly reflecting upon the character of Colonel 
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'^ vestigation shall have taken place; and, should the result prove fa- 
*^ vourable to you^ there will not be any difficulty in your recovering the 
^ rank to whach your seniority y as Colonely entitles you. 

« I am, 
« Sir, 

** Your's, &c. 
(Signed) ** Frederic, 

Commander in Chiefs "^ 
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'' Cochrane Johnstone, might and ought to have set forth 
'' in substance, the particular instances of crimination, 
" which he had in view/* 

Now, Sir, I believe you will agree with me in thinking, that 
no person who reads this remark, can hesitate to conclude 
that the charge referred to was never investigated by the 
Court Martial ; that the facts on which it is founded, 
could, at least in the persuasion of the prosecutor, have 
been established by evidence, and that 1 got rid of the 
article, carefully described to be (me of the most material^ 
merely up^^ a legal objection to its cotnpetency. 

Had tnis been the case, I should have acquiesced in 
the justice of the remark, at the same time that I should 
have held my own conduct to be such as I ought to be 
ashamed of, and as utterly irreconcilable with my letter to 
you of the 22d June, 1604, in? which I say, '^ You will laj 
me under a particular obligation, by expressing to His 
Royal Highness the Commander in Chief, my anxious 
wish, and my most humble and earnest request, that r^o 
part of the grounds on which Major Gordon has pro- 
posed to found his charges against me, be permitted to 
" be kept back from examination.'* ^ 

The undeniable fact, however, is just the reverse of 
what every reader of the remark would be led to suppose. 
The Court heard Major Gordon open his prosecution in 
all itp heads and articles ; and they heard every witness 
examined, and saw every document produced by him, re- 
specting this charge in particular, until his proof was 
finally closed, without the roost distant hint or surmise, on 
my part, that the smallest objection existed to the compe- 
tency of trying it. 

At the same time, I certainly was all along perfebtly 
aware of the objection, and I was further impressed with a 
sense of the duty I owed to the Court, to the Law, and to 
the British Army, in not. permitting my judges, , through 
want of information or attention to actual circumstances, 
to pronounce an ill^al sentence even in myfofvour. 

For, notwithstandmg what seems to be insinuated in the 
remark, I venture tq affirm, that there is not any one arti- 
cle of accusation, on whicn my accuser more completely 
failed in his proof> or where my defence, on the merits of 
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tike case, was inore fully demongtrated^ than the very article 
in question. , ^ 

In the course of my evidence, the dates of facts, no doubt, 
were ascertained ; but the facts themselves, demonstrating the 
falsehood of the accusation, were no less clearly ascertain- 
ed ; and the import of the whole will be sufficiently under- 
stood from the foUowing circumstance, for the truth of 
which I can appeal to every member of the Court, and to 
every individual of the audience : thai upon my calling an 
additional witness to some others, a Highly reapectable 
member stated, '^ that any further evidence on my part 
was unnecessary, as every mem}>er of the court was con- 
vinced, that I had never worked a man of my regiment 
upon any of my grounds, but had employed, for that> 
purpose, my own negroes alone/' 
After my proof was closed, when I came to sum up the 
evidence, i dwelt with particular emphasis, upon the facts 
which I had substantiated, in my defence against the arti- 
cle in question, and never once mentioned or alluded to 
the objection to the competency of deciding upon it. 

In truth, I pressed upon the court my wish to wave the 
objection entirely in my individual case ; lind when in open- 
ing my defence, I felt myself compelled to mention the 
circumstance, I declared, with the same breath, that un- 
less for the irresistible considerations before noticed, I 
should have passed it over in silence. I simply stated the 
matter of fact, without a word of argument, and conclu^ 
ded with again requesting not to be misunderstood^ as 
meaning or desiring to plead m/ own defence. 

With regard to the supposed circumstance, giving rise 
to this objection of incompetency, it is likewise mipossibk 
for me to assent to what is suggested in the remark. 

Major Gordon's statement of fact, from which his charges 

were framed, was given in by him, jfrevioos to the 90th of 

June last, on which date a copy th^eof was traftsmitted 

for my perusal*. ^ 

The statement of this charge contained in that paper^ 

* See Correspoddeiice. 
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fixes the date of the facts charged '' between the month of 
*^ January and the end of July, 1801. 

During that and the preceding, as w^U as the subse- 
quent months I continued, with great earnestness, though 
with becoming deference, to make successive applications 
to the Commander in Chief to urge on my trial : And du- 
ring the whole of that period, the facts, as stated by Major 
Gordon precisely, with their dates>. were unquestionably 
triable by the military law. 

When the above charge made its appearance, under au- 
thority of his Majesty's warrant, issued on the 10th of Au- 
gust, 1804> the period described, as above, to comprehend 
the space between January and the end of July y 1801, was 
now changed, for an obvious reason, to this description, 
'^ for some months immediately preceding the month of Sep- 
'' tember, 1801." 

Without making any comment on this, I have only to 
call to your attention that, as the King's warrant bears 
date the ID/A of August , 1804, so, even according to this 
new edition of the charge, which applies to a period, 
^^ preceding September, 1801," every person who read the 
cJiarge, and knew the date of the warrant, must have per- 
ceived, that it was totally prescribed, except with relation 
to the three weeks between the above two dates ; and Ma- 
jor Gordon well knew, that the detachment had arrived at 
Prince Rupert's in July, 1801, where his own head-quarters 
were. 

I cannot conclude this letter without adding an observa- 
tion which struck me extremely on reading the remark. 

I trust it is unnecessary for me to say, that I consider the 
remark as Sir Charles Morgan's, and by no means that of 
the sacred person in whose name it is made. And on 
this footing, I hope any apparent freedom of observation 
will not be considered as oflensive. 

Under this qualificatitxi, I must observe, that it struck 
me as not a little singular, that^ while the charge in ques- 
tion appears to have been the subject of the Judge Advo- 
cate's particular consideration, he should have been silent 
with regard to by far the most important circumstance at- 
tending that part of the trial. 
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[The remainder of this letter relates to the egregious con'- 
duct of Major Gordon and Mr Seward, as appearing on 
the face of the proceedings, and permitted by the Judge 
Advocate General to pass unnoticed ; at the same time, 
that incorrect views of things, comparatively trivial in them- 
selves, even if true, to Colonel Jotmston^s prejudice, seemed 
to be held up by th^t oiHcial person in the most conspicu- 
ous and glaring light.] 



Lieutenant'Colonel Gordon, 
To the Hon. Colonel Cochrane Johnstone. 

Horse Ctuards, I8th April, 180.5. 
Lieutenaiit-Colonel Gordon presents his compliments to 
Colopel GDchrane Johnstone, and is directed by the Com- 
mander in Chief to acquaint him, that his Royal Highness 
will receive him at the Horse Guards on Saturday next, be- 
tween three and four o'clock. 



From the Hon. Colonel Cochrane Johnstone, 
To General Calvert, Adjutant General. 

Harley-street, 24M April, 1805.. 

SlE, 

Permit me to call to your recollection my 
having on Saturday last, in your presence, tendered the re- 
signation of my commission as Colonel to his Majesty, 
through his Royal Highness the Commauder« in Chief^ 
and to request the favour, that you will have the goodness 
to inform me, whether his Majesty has signified his graci- 
ous acceptance of the same. 

I have the honour to be, &Ci &c. 

A. Cochrane Johnstone. 
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Fmm tlie Adjutant General, 
To the Hon, Colonel Cochrane Johnstone^ 

Horse Guards, April 26th, 1805. 
Sir, 

I am honoured with your letter of the 
24th instant, in reply to which, I have to state my perfect 
recollection of your having tendered to the Commander in 
Chief the resignation of your commission, and that you 
was informed by his Royal Highness at the time, that it 
would be necessary for you to express in writing your wish 
to resign, before he could receive his Majesty's pleasure 
upon the subject. This communication 1 am now com- 
manded by his Royal Highness to repeat, in ansvvei; tothe 
inquiry contained in your letter. 

I have the honour to be. Sir, 

Your very obedient humble servaat, 

(Signed) Harux Caly^RT, 

' Adj utaal» General^ 



The Bight Hon. Sir Charley Morgan, Bart 
To the Hon, Colonel Cochrane Johnstone, 



Sir, 



Downing'Street, 9,6th Apnl, 1 805- 



Aware of your anxious and natural wish 
to receive early information of the result of the proceed- 
ings of the Court Martial upon your trial, I did not hesi- 
tate, on the same day on wnich the original was penned, 
to send to your house in town the substance (I believe, a 
copy) of the letter, which notified to the Commander in 
Chief the sentence, and his Majesty's pleasure respecting 
the same. I think it proper now to intimate to you, that 
/ have since seen occasion to recal that letter, and to substitute 
another in lieu thereof: in which last-mentioned letter (the 
only difference which I know between the two) the whole 
paragi-aph which contains the remark upon the article of 
charge, whereof the Court did not think itself authorised 
to take cognizance, is omitted. / have taken upon mifself 
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to explain to his Majesty, and I have confidence in being 
able to explain satisfactorily, the occasion of this remait 
teing now omitted. 

1 have the honour to be. 
Sir, 

Your very obedient 

and most humble servant, 

Charles Morgan. 



The Hon, Colonel Cochrane Johnstone, 
To His Royal Highness the Commander in Chief. 

Harley-street, 27th Jpnl, 1805. 
Sir, 

I had the' honour of waiting on your Royal 
Highness, by appointment, last Saturday, in order to ex- 
press my humble hopes that, in consequence of my ho- 
nourable acquittal, there would not now be any difficulty 
in my recovering the rank of Major-General, agreeably to 
the gracious communication made to me by the letter of 
your Royal Highness, dated 10th of December, 1803. 

Your Royal Highness was pleased to inform me, how- 
ever, that the Judge Advocate General had acquainted you, 
that his Majesty had expressed to him his Royal determi- 
Hation not to give me my rank of Major General. 

Upon this, I humbly requested that your Royal High- 
ness would be graciously pleased tp lay my commission as 
Colonel, with ail due respect, at his Majesty^s feet. 

On Wednesday last I addressed a letter to the Adjutant 
General, requesting to know whether his Majesty had been 
graciously pleased to accept of my resignation ; in answer to 
which, 1 am honoured with a letter of yesterda3r^6 date, 
communicating the commands of your Royal Highness, 
that it is necessaiy for me to express in writing my wi^ 
to resign, before you can receive kis Majesty^ pleasiire 
upon the subject. 

In obedience to your commands, I therefore now make 
my humble request, that your Royal Highness will be gra- 
ciously pleased to signify to his Majesty my wish to resign 
my commission as Colonel, which^ I trust your Royal Higa* 
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ness will agree with me in opinion, I cannot possibly con- 
tinue to hold, either with credit to myself, or with advan*, 
tage to the service, after his Majesty's determination to re- 
fase me my rank of Major General, communicated to your 
Royal Highness through the Judge Advocate General. 
1 have the honour to be. 

With sentiments of the utmost regpect;^ 
Sir, 

&c. &c. &c. 
(Signed) A. C. Johnstone, 

From Myor General Calvert y Adjutant-General, 
To the Hon. Colonel Cochrane Johnstone. 

Horse C^mrdsy ^th April , 1805. 
Sir, 

I am directed by his Royal Highness 
the Commander in Chief to communicate to you the ad- 
judication of the General Court Martial lately held for 
your trial, with his Majesty's sentiments thereupon, which ^ 

I cannot better convey, than by furnishing you with a copy 
of the letter addressed to the Commander in Chief by the 
Judge Advocate General upon the subject ; and 1 am at 
the same time commanded by his Royal Highness to in- 
form you, that you are released from aiTCst. 
I have the honour to be. 
Sir, 

Your most obedient Servant, 
(Signed) Harry Calvert, 

Adjutant-General. 

. Sir Charles Morgan's letter, inclosed in the above, bear» 
the same date with his former letter, 12^A April, 1805 ; 
and differs from it in no other respect, than by omitting 
ihe first of the two remarks subjoined to the sentence, and 
adding the following paragraph at th^ end of the last: 

^^ Your Royal Highness will be pleased to give direc- . 

tions for Colonel Cochrane Johnstone being forthwith .^ 

^^ released from his arrest, and cause it to be notified in 
*^ Or^era, that the Court Martial is dissolved.'^ 






i 



It 

I 



166 

FiH)m tJie Hon. A, Cochrane Johnstone, 
lo Major-General Calvert, Adjutant^GeneraL 

67, Harley-street, ^Sth April, 1805. 
Sir, 

I had the honour of receiving late last 
night your letter enclosing copy of one from the Judge 
Advocate General, reciting the sentence of my Court Mar- 
tial, and omittine t\ie first of the two remarks upon which 
I Immbly took the liberty of animadverting in my letter 
to you of the IQth instant. 

At the same time, I observe that the other remark, sta- 
ted by the Judge Advocate General in the name of his 
Majesty, remains ; and, of course, I must conclude that it 
will be published in general orders. 

Without troubling you with any detailed representation 
of my humble ideas upon this subject, I shall at present 
only beg leave to appeal to your equity and candour^ how 
far I had just reason to expect, that a circumstance not so 
much as hinted in any charge on which I was tried, against 
which I consequently had no notice or opportunity to pre- 
pare for my defence, (and which, therefore, even if refe- 
Vant as a separate charge, could not, consistently with jus- 
tice, be at all taken into consideration in my trial,) should 
have been made by the Judge Advocate a ground for cen- 
suring . my conduct ; more especially, when my honoura- 
ble judges themselves, after a trial of such length, and of 
so much solemnity, did not feel themselves called upon to 
inflict such censure. 

I cannot help observing farther, that circumstances of 
the utmost importance to his Majesty^s service ; — circum- 
stances involving, eventually, the fate of every ofiicer in 
the army, appearing upon the face of the proceedings, 
particularly in the testimonies of my accuser, and in some 
testimonies brought forward by him, are still passed over 
in silence. 

I trust I have no occasion to apprehend, that I can be 
misunderstood by you with regara to any observation I 
have made upon the remarks alluded to, which I consider 
as solely the operation of the Judge Advocate General, or 
his deputy. And if I ever had entertained a doubt as to 
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this, it WQuld have been completely removed by the Judee 
Advocate GeneraFs letter to me of the 26th instant, m 
which, after taking notice of the Jirst remark above men- 
tioned, he says, '^ / have since seen occasion to recal that 
** letter, and to substitute another in lieu thereof/' 
I have the honour to be, &c. 

A. Cochrane Johnstone. 



From the Right Hon. Sir Charles Morgan, Bart* 
To the Hon. Colonel Cochrane Johnstone. 

Downing-street, 9Qth April, 1805* 

SlH> 

Mr Oldham again urges me (and unless 
he was conscious to himself of an improper conduct, I do 
not wonder at it) to obtain from you an explanation of the 
cause which induced you to remonstrate against his ofRcia- 
ting in the regular course of his duty at your trial. His 
not having been examined as a witness, although he had 
been summoned at your instance, is not that which makes 
an impression upon his mind ; but that he should appear 
to have been objected to, as an unfit person to act as Judge 
Advocate; it is certainly natural for him to feel, and to say 
the truth. Government may expect from me, that I should 
be able to assign a sufficient cause for the extra expence 
ipicurred by my employing another person in Mr Oldnam's 

stead. 

I have the honour to be> 
Sib, 

Your most obedient* 

And mosl^umble Servant, 

Charles Morgan* 
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From the Hon. Colonel Cochrane Johnstone, 
To the Right Hon. Sir Charles Morgan^ Bart. 

Harleystreet, SOth April, 1805. 

Sir, 

I had the honour of receiving your letter of 
yesterday's date, as I was sitting down to dinner with some 
company, and would have answered it iinmediately, had 
not that circumstance prevented me. 

You w^ill do me the justice to recollect, that the objec- 
tion I stated to you against Mr Oldham's officiating as 
Judge Axlvocate on iny trial, was grounded upon this, that 
I considered him to be a necessary witness for my defence, 
and in consequence of being cited to appear in that cha- 
racter> he would stand in a situation which appeared to me 
incompatible with that of the official conductor of the pro- 
secution. 

Upon this ground, and upon this ground alone, I certain-* 
ly understood that you acted in substituting Mr Daniel in 
the room of Mr Oldham. It is true, that I mentioned to 

{rou that I could assign, if necessary, other reasons for de- 
ining that gentleman ; but f^s you did not require them, and 
waved my proposal to answer any question you might desire 
to put on that subject in- your own presence, I was unwil 
ling that any thing of the kind should be farther insisted 
upon, having had no view whatever in making the asser- 
tion, beyond that of discharging a duty of justice which I 
owed to myself. 

As to the circumstance of my not having examined Mr 
Oldham, I can ^ssureyou. Sir, that this happened contrary 
to my expectation, and that there was not a witness cited 
by me, wnom I was more seriously determined to call to 
the bar of the Court, than Mr Oldham. — But, in conse- 
quence of my defence having otherways been so clearly and 
completely established to the apparent satisfaction of the 
Court, I, merely to avoid giving unnecessary trouble, dropt 
my intention of examining that witness, and a considerable 
number besides ; particularly two highly respectable gentle- 
men, whom I had summoned in order to be examined on 
the same points with Mr Oldham. * 
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, I should flatter myself, that the explaa^tion now 
will be satisfactory ;— at any rate you will be sensible 
what I am now going to mention, that it woulil be unne- 
cessary to go farther into the subject at present. 

In consequence of some unlooked for and singular in- 
cidents that have occurred since the conclusion of my tria^ 
I have felt myself imperiously called upon to lay my ca^e 
before the Public; and my defence, with some details and 
obser\'ations, including the different grounds of my ob- 
jection to Mr Oldham s ofhciatiug on my trial, is at pre- 
sent in the press. 

Since I am on this subject, I thiqk it but fair to ac- 
quaint you Ukewise, that some of my observations wilt re- 
late generally to your department, and to the administra- 
tion of military law in which you are concerned. 

It is certainly an extraordinary event, tiiat an officer's 
rank should have been withheld from him until the issue 
of his trial, upon an explicit declaration by the Commander 
in Chief, that, should the result of such tiial be favourable, 
there would be no difficulty in his recovering his rank; 
and yet, that this very officer, after having been HO- 
NOURABLY ACQUiTTED by one of the most respec- 
table Courts Martial that ever was assembled in this or 
any country, should, in consequence of a remark subjoined 
to his sentence by the Judge Advocate General, have been 
refused his rank, and thereby, in effect, forced to resign 
bis commission in the army. — In this very predicament, 
however, do I now stand ; of which I presume you are fully 
appriied- 

I have the honour to be, &c. 

(Signed) A. C. Johnstoke. 

From the Hon. A Cochrane Joifmtone, 
To His Ra^al Highness the Duk& of York. 

Harley-Street, 67, \^h May, 1805. 

[ bad, the honour of addressing a letter to 
Your Royal Highness a fortnight ago, humbly requesting 
that you, would be pleased, for the reasons therein atate^ 
to la^ iqy commissioa, aa Coloael, at Hia Majesty's feet. 
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1 trust Your Royal Highness will have the goodness to 
pardon me for making the present application to know, 
whether His Majesty has been graciously pleased to accept 
of my resignation. 

The reflections of your own mind will readily suggest to 
Your Royal Highness the reasons of my anxiety to receive 

Jour answer on this subject. In the state of suspense where 
at present remain, it is impossible for me to form any 
plan for my future life ; at the same time that the peculiar 
situation of my affairs, and the derangement which they 
have suflered by circumstances of which Your Royal 
Highness has had occasion repeatedly to be apprised, 
during these last two years, render it of the utmost impor- 
tance to me, in the event of my quitting the army, to make 
the strongest immediate exertions for retrieving my injur- 
ed interests, and endeavouring to save the remains of a 
fortune, which the vindictive attacks of injustice and malice 
had so ciTielly conspired to ruin. 

I have the honour to be, with sentiments of the utmost 
respect. 

Sir, 

&c. 
(Signed) A. Cochrane Johnstone. 



From His Royal Highness the Commander in Chief, 
To t/ie Hon. A. Cochrane Johnstone. 

Horse Guards, \^h May, 1805. 
Sir, 

I have to acknowledge the receipt of your 
two letters of the 27th April and 12th instant ; the former 
requesting that I would lay your commission as Colonel 
at His Majesty's feet; and the latter requesting to know 
whether His Majesty has been graciously pleased to accept 
of your resignation. 

1 have to acquaint you, in reply to your first letter, that 
you seem to have misapprehended me, in conveying to you 
the decided determination of His Majesty relative to your 
rank of Major-General, a^ the communication I made to 
you, in the presence of the Adjutant-General, implied 
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solely, that I had understood from the Judge Advocate 
General, that such was His Majesty's inclination. 

I must, however, observe, that in consequence of the 
public letter of the Judge Advocate General, transmitting 
to me the decision of the General Court Martial (on which 
letter alone I must form my opinion on the « whole matter 
of your case), and in which the Judge Advocate General 
conveys to me His Majesty's approbation of such decision, 
together with the remark which His Majesty was pleased to 
express upon your conduct, I cannot conceive, that so long 
as the strong displeasure of His Majesty remains upon the 
public records of the army, that I should be warranted 
to take upon myself to recommend* to His Majesty, that 
an officer, labouring under such high censure, should be 
promoted in His Majesty's service. 

I halve therefore, in conformity to your request, laid the 
resignation of your commission as Colonel at His Majestjr's 
feet, and am commanded to acquaint you, that His Ma- 
jesty has been graciously pleased to accept the same. 

I am, Sir^ 

Tour's, 
(Signed) Frederick, 

Commander in Chief. 



This day the Right Honourable General Fitz- 
patrick, one of His Majesty's most honourable 
Privy Council, addressed the Speaker as fol- 
lows : 

" I rise, Sir, to mention a subject, on which it 
" is my intention hereafter to submit a motion to 
*' the House; and I wish to take the present op- 
" portunity of doing so, because it relates to that 
" military administration which is to fonn part of 
" the business of this day's discussion. The pre- 
" sent advanced state of the Sessions will prevent 
" my being able to bring forward any motion, 
" though 1 wish it much. It is, however, a sub- 
" ject of such extreme importance, that it is neces- 
" sary for me to take some notice of it. The 
" House may be assured I shall state it in form 
" on a future occasion, and as early as possible. 

" The subject consists of a very gross and 
" alarming evil; — one which, I apprehend, has 
" but lately crept into the administration of the 
"Military Law of this country. I trust, the 
" practice to which I allude is an innovation of 
" not many years standing. I am informed it J3. 
•' It respects the execution of the duties of the 
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office of Judge Advocate General of the army. 
I find, that under the present practice, there is 
in the office of Judge Advocate, the assumption 
of a power which I conceive is not consistent 
with that office, and not warranted by the laws 
and constitution of this country. 
" Every gentleman who hears me, knows how 
great the extent of the Royal Prerogative is with 
respect to the Military Government. Every one 
knows the power of His Majesty to dismiss, 
without a Court Martial, any person who bears 
a commission in the army. 
^^ I should be the last man to call in question 
the Royal Prerogative ; but I am sure no man 
will contradict me when I say, that a Prerogative 
of such extent ought to be exercised under the 
advice of responsible Ministers. The law of 
this country enables Hi^ Majesty to appoint 
Courts Martial for Military offences. The law 
places in His Majesty the right of confirming 
or remitting their sentences, but I do not be- 
" lieve that the law or the constitution of this 
** country could ever intend that the officer of the 
Crown, in the exercise of such a Prerogative, 
should be the Judge Advocate of the army. I 
believe he is at present the sole adviser of /the 
Crown. I believe that this practice has pre- 
vailed only during a part of the time the Right 
Hon. Baronet ''^ has been in possession of it. 
** Formerly the transmission of sentences of 
Courts Martial was through the office of the Se- 
cretary at War. The Secretai y at War of course 
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' Courts Martial ; but tliat will be a question tor 
' future consideration. That this practice does 
' prevail, and has been attended with great hard- 
' ship to individuals, I shall be enabled to shew " 
' in a case that has lately occurred, and has spread 
' the greatest alarm throughout the whole army. 
' I allude to the case of Coj^onel Cochrane 
' Johnstone, a gentleman, who, after a Trial by 
' a Court Martial, and an honourable acquittal, 
' has, at the instance of the Judge Advocate, been 
' exposed to the penalties and punishment attend- 
' ant upon guilt. 

" This is what I shall submit to Parliament. — 
' 1 am aware that an'appeal from the Sentence of 
' any Court Martial to this House is a delicate 
' question ; but in the presrat case the appeal is 
' in favour of the Court Martial, and seeks redress 
' against the effects of undue influence. I beg 
' pardon for dwelling so long on the subject. I 
' have risen to give this notice, and I shall bring 
' forward the motion early next Sessions. It will 
' consist of two branches; one will be a com- 
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plaint against the exercise of the office ; the other 
will refer to the means of defining the power 
of the officer, and will suggest some provisions 
as to th^ manner of his conducting himself in 



" future. 
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HOUSE OF LORDS, 

iTH JULY, 1 805. 

This day the Right Hon. the Earl of Suffolk, 
General in His Majesty's army, and Colonel 
of the 70th regiment, addressed the House as 
follows : 

^' My Lords, I cannot allow the present Session 
of Parliament to close without calling the at- 
tention of this House to a subject immediately 
connected with the honour of the profession to 
which I belong, and which, from its great im- 
portance, has of late engaged much of the pub* 
" lie attention. 

** I allude to the recent case of The Hon. Mr 
" Cochrane Johnstone, who, according to the 
** information I have received, was on a mere ru- 
** mour of intended accusation j passed over in a 
*' General Brevet Promotion, when, as a Colonel 
** in, the army, he was entitled to the rank of Ma- 
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*' jor-General ; and who having since been brought 
" to trial on Charges by an inferior officer, and 



4C 

u 

€t 
€i 
H 
€1 



** honourably acquitted by a Creneral Court Mar- 
tial, has been driven to the necessity, in conse- 
quence of his rank being still withheld^ of quit- 
ting the army. 

If my information thus far is correct, I believe 
every noble Lord who hears me, will be of opini- 
on, that the respectable officer, to whom I have 
alluded, has suffi^red injustice, and that the interest 
of His Majesty's service concurs with the claims 
** of the party injured, in demanding redress. I have 
" further to state to your Lordships, that I under- 
** stand the act of apparent injustice complained 
" of, was one of an assumed power by the Judge 
•* Advocate General, which the constitution of 
England does not recognize, and which is sanc- 
tioned by no precedent or practice unless of a 
very recent date. Your Lordships know that 
His Majesty is invested with competent aulhori- 
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man in his dominions to question the legality of 
such exercise of the Royal Prerogative* But 
your Lordships also well know, that in no case 
is it understood that this right of the/Crowii 
can be exerted wantonly, capriciously, or op- 
♦* pressively; and, therefore, where any instance 
" of this nature occurs, substantial justice requires 
*' that there should be an accredited ad^isei* of the 
** Crown responsible for the consequences. But 
" the constitution knows no such adviser of the 
*' Crown, as the Judge Advocate, upon whom 
** such responsibility attaches. And, I believe, 
** it will be found that till within a very short 
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^ lime past, the sentences of Courts Martial were 
•^ communicated to His Majesty, exclusively, by 
" the Secretary at War, who is a responsible of- 
** ficer. I refrain from going more at length into 
*^ the circumstances of the case. I have mention-^ 
^* ed my <chief source of information at present, 
'^ being public report alone. But, I can state 
•* precisely to your Lordships what came under 
*^ my personal observation, at a General Court 
^* Martial, where I was a material evidence. I 
mean the case of Major-General Burton, the 
circumstances of which were extremely remark- 
able. The prominent features were these : — On 
the first day of the trial, after examining what- 
** ever evidence the Prosecutor could produce, the 
^* accusation was perceived not to be substantia- 
*^ ted. The' proof in support of the prosecution 
^< was closed. And. had tne Court then proceed- 
ed to give their decision, the prisoner must have 
been. acquitted. I am safe in venturing to add, 
*^ that the wishes of the Honourable Members were, 
*' that such had been the event 

On the day following, by the advice of the 
Judge Advocate, fresh evidence was produced, 
consisting of a letter written by General Burton 
*^ to the Commander in CHin*, in extenuation 
'^ of his conduct, and containing a fair and man- 
** ly acknowledgment of the cnarge. With re- 
spect to such a mode of obtaining evidence, such 
an application of a private letter, I shall make 
'* no observation. I have simply mentioned th& 
*' fact upon the ground of the charge being pro- 
** ved by the letter under the prisoner's own hand ; 
*^ the Court Martial prapounced their sentence,"^ 
^^ adjudging General Burton to be cashiered. But, 
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in edtrsel}uence of the many illustrious and ho- 
nourable testimonies borne to General Burton's 
highly meritorious ^military conduct, and to the 
esteeroed worth and.'ainiable virti»es of his pri- 
vate chamcter through life^ the Court Martial 
traaanivtted so strong a recomnieiidation to the 
clemency of that character, whose benignity 
even outshines th^ splendour of Ixis rank, that 
though the Sentence of the Court was approved 
of as conformablo: t^ law, General Burton was 
immediately reinstated in his ranU in the army, 
as well as in the cpnimand he held previous, to 
his trial. 

*' My Lords, I have thought it prdper to state 
generally, this si ngnlai' case, which occurred only 
a short time priojpto that of Colqnex. Coch- 
EA^£ JoHNSTOj^E} which has been distinguished 
by die still more alarming circums(tance^ in the 
conduct' of the Judge Advocate, that now in- 
duces me to address your Lordships with rela- 
tiouito^what I must consider as a great consti- 
tutional question. 

*^ Tills, last case^ from all I have heard, denion- 
strates of what vast importance it is to the State, 
that the powers of Courts Martial, as well as the 
authority and duties of every officer concerned in 
their proceedings, should be clearly marked and 
defined. . The importance of the subject indeed 
is such, that I trust His Majesty's Ministers 
will consider it as weritin^ their most seripus 
attention, and their consideratioii (jrf the best 
means of applying an ^fiectual remedy to the 
abuse which appears to have .crept of; late years 
into the Judge Advocate's departm^t^t. Should 
they not be inclined to bribg forward the busi- 
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' neas, I certainly shall, and at an earlyperiod of 
' the ensuing Session of Parliament. The object 
' of the motion which, in that case, I shall have 
' the honour of submitting to this House, will be 
' two-fold ; — 1st, To vindicate the rights of par- 
' ties, tried by Courts Martial, more particularly 
' the just and undoubted claim of right vested in 
' Colonel Johnstone, by virtue of the decision of 
' his Court Martial, under the existing military 
' laws; — 2dly, To define the constitutional es- 
' tablishment of Courts Martial, and to regulate 
' and ascertain the legal effect of their decisions 
' in future." ' 
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